MINUTES
WARRICK COUNTY DRAINAGE BOARD

107 W. Locust St. Suite 303

SEPTEMBER 14, 2009

2:30 P.M.

The Warrick County Drainage board met in regular session with president Tim Mosbey presiding over the meeting, present at this meeting was Art Noffsinger, Vice-President; Don Williams, Secretary; Phillip H. Baxter, Surveyor; Bobby Howard Director of Storm Water and David K. Zengler, Attorney for Boards.

Present in the audience were Mark Chamness, Don Ashley, Rumpa Suwaunetr, John Bush, Justin Shofstall and Darren McClellan.

The meeting was started with the members and audience reciting the Pledge of Allegiance.
President Tim Mosbey: I call the September 14, 2009 Storm Water/Drainage Board Meeting to order.

APPROVAL OF  MINUTES:

Tim Mosbey: The first item on the agenda is the approval of minutes of the August 24, 2009 meeting.

Don Williams: Move to approve.

Art Noffsinger: Second.

Motion was made and seconded to approve minutes. Motion passed 3-0.

DRAINAGE PLAN APPROVAL
SENATOR JAMES A. HEMENWAY MEMORIAL SUBDIVISION:

Tim Mosbey: The next item on your agenda is Drainage Plan Approval, Item number 1 Senator James A. Hemenway Memorial Subdivision requesting no drainage plans be required and was filed August 11th. Mr. Baxter it looks like approved this.

(Representing was Mark Chamness and Don Ashley).

Phil Baxter: These lots are all larger than 2 ½ acres.

Don Williams: So they don’t need any improvements according to our ordinance.

Tim Mosbey: So you recommend approval?

Phil Baxter: Yes

Tim: Do I have a motion?
Art Noffsinger: I move that we approve.

Don Williams: Second.

Motion was made and seconded to approve. Motion passed 3-0.

SIGN REQUEST:

Tim Mosbey: The next item is a sign request from Scott Elpers with Custom Signs asking permission to put a new sign in drainage easement existing sign already in drainage easement.

Phil: We haven’t heard from these people since they called to be on the agenda.

Don Williams: Move to remove from the agenda.

Tim Mosbey: Got a motion to remove from the agenda, do I have a second. Art: Second

Motion was made and seconded to remove from agenda. Motion passed 3-0.

Don Williams: If Mr. Elpers wants to re-submit that would be okay.
CARTER HEIGHTS:

Tim Mosbey: Next item Carter Heights, drainage swale.
Phil Baxter: We have Mr. John Bush and Rumpa Suwaunetr.

John Bush: I am here to represent Rumpa as she is a parishioner at Christian Fellowship Church and I’m an Elder there and so I’ve got my Elder’s hat on today but I’m also in the excavating business so I know a little bit about drainage too. She has a real problem back there in her back yard, I mean the water just…Phil has seen it, but the water comes from about three houses east of her towards her and all funnels under her house. She doesn’t have the money to pay for taking care of all that and there should be a swale back there, I know.

Tim Mosbey: Phil brought this to my attention and you pulled the plans, right?

Phil: Yes, I’ve got the prints right here and Bobby also has looked at them there is a 20-foot drainage easement back there for drainage and utilities and it’s got a drawing on here showing what the swale should be, 2 feet deep and 8 foot wide on top sloped out and it’s not there now. I don’t know that if it was there before and someone filled it in or not but it’s not there  now. And to the west if you look at the yellow lines there the western edge that is a ditch that runs down to Oak Grove and crosses Oak Grove this swale could be run behind these three duplexes right down to that ditch.

Tim: That would be between her yard and the duplexes?

Phil: Yes.

Tim: Is this Stormwater or Drainage Board?

Don Williams: This would be Storm water not Drainage Board.

Tim: Do you agree Mr. Howard?

Bobby Howard: I would agree that the….it is a drainage easement that was on an approved drainage plans, the swale should exist being that it does not exist and I don’t know when anything was done back there when those duplexes were built. I don’t know what kind of dirt work was done then either but I would recommend that….if you would like my department to write a letter to the owner of the duplexes to see if there is any possibility that they would get that swale put back in.

Tim: Are the duplexes…..the plan that shows the 20-foot drainage easement is that the plan for the duplexes?
Bobby: It’s the original development plan.

Don Williams: And the development is what, 30 years old.

Tim: Yeah, that is a long time.

Art: When were the duplexes put in?

Phil: 1996

Tim: So the duplexes were there before you moved there? Is that correct?

Ms. Suwaunetr: No, I was there first.

Tim Mosbey: You’ve been there since when?

Ms. Suwaunetr: 1988

Tim: Did you have a water problem before the duplexes were built?

Ms. Suwaunetr: No, it was a corn field in the back but before they put up the building they haul the dirt in, a lot of dirt many loads to lift up ground.

Tim: They filled it in.

Don Williams: Was there a kind of a little ditch there behind your property.

Ms. Suwaunetr: There was no ditch but the land is at least evenly I would say I have no problem of the water come in before.

Art: Is their property sitting up higher than yours?

Ms. Suwaunetr: Yes they bring in so many loads of dirt.

Tim: It sounds like they built it up and flooded her.

Don: Yes it sounds to me like the developer did it.
Tim: Can you find out who built the duplexes?

Bobby: I can see who currently owns them.

Art Noffsinger: What did you say 96 we’re looking at 13 years out.
Tim: What’s your point?

Art: My point is how are you going to go back on somebody 13 years?
Tim: Show them the plans.
Don Williams: They put it in, when they put those duplexes in they should have put those swales in there too.

Tim: They should have went by the original plans is what they should have done.

Don: Yes, but they aren’t the ones that did the developing so you may have a problem.

Bobby: Basically we could write a letter explaining the problem and what is occurred and how they built it up and now the water is coming across to the property to the south and see if….explain that there is an existing drainage plan on file that shows a swale that was not put in and ask for the relief and for the swale to be put in to relive the drainage problem for the home owners to the South.
Art: Now if devils advocate here, we request this from them and they turn around and say this was done 13 years ago why are you bringing it up now what’s our recourse going to be to get this done.

Bobby: Then it comes back to this board and this board makes a decision on what they want done and how we’re going to do it if we’re going to do it with our own personnel or not at that time.

Art: Okay

Don: But this would come under the Storm Water Board if it had to.

Bobby: We would be able to get in back there to take care of that, I think.

Tim: We’re aware of your problem we are going to start the process of addressing it. I guess this is the answer we can give today.

Ms. Suwaunetr: Well, it seem like the first time when they saw, I did try to call the office here and the answer was that anything outside of your fence is not your concern. So at that time and that’s what I got as answer and I little person you know that’s moved into Newburgh so I don’t say anything all that time but I don’t know where to start.

Tim: We’ll get it fixed one way or the other.

Don: We’ll have that answer here by the time of our next meeting, what do you think, Bob? Do you think we’ll have something back by then?

Tim: The next meeting is the 28th the 4th Monday we’ll have a sense of direction of what we’re going to do by then I would think. If you write them a letter right away and give them 10 days to reply.
Don: If you need more time now Bobby let us know because we can do it October the 12th if we need to, is that………

Bobby: I will try to work with the two weeks.
Mr. Bush: She has a real problem in that the water is going under her house and it’s actually destroyed part of her heating and air conditioning system, she has gone without air conditioning all summer and so you know she can’t go without heat when it gets into the heating season, so there is some hurry on it if we can.

Tim: Our next meeting is in two weeks, hopefully we will have something then.

Don: And if we can’t get satisfaction from the people that own those then we’ll take it from there.

Mr. Bush: Okay thank you very much.

Don: Do we need to make a motion on that?

David Zengler: Probably not we’ll just see what happens.

Art: So at this point Bobby you’re going to send a letter out?

Bobby: Yes.

GOURLEY SUBDIVSION PART 8:

Darren McClellan: Darren McClellan with Jerry Aigner Excavating. I’m here I guess partially on behalf of Chandler Water, we do some of their work for them they are wanting to extend a…well they actually want to loop a service together in Gourley Subdivision Part 8 and tie a lie on Page Drive to a loop they have on Jordan Circle. We did all the development work originally is why they have asked us to tie this together at this point. To do that would require that we run a 6-inch water main through a public drain, legal drain.
Don Williams: You’re talking about going under the drain?

Darren: Yes, we would cross it at 90 degrees you know perpendicular like.

Don Williams: And how deep will that be below the flow line?

Darren: At least 3-feet and I think we’d have to put flowfill on top of that and mark it on both sides and Chandler is prepared to sign a Hold Harmless, that is not a problem I’ve got a blank copy here is you guys say it’s okay they’ll sign it and turn it in to you.

Commissioner Williams :That is pretty well standard procedure. I would make a motion to approve the request that the water line be allowed to be put in a legal drain with flowable fill covering and markings and a Hold Harmless be signed by the Town of Chandler.
Art Noffsinger: I’ll second that.

Motion was made and seconded to approve request for Gourley Subdivision Part 8. Motion passed 3-0.

Commissioner Mosbey: Anything else Mr. Surveyor?

Phil Baxter: Yes, sir are you representing Ogle?

Tim: Please approach the podium and state your name and who you represent.

OGLE COMMERCIAL PARK:

Justin Shofstall: Justin Shofstall with Easley Engineering in regards to the replat of Lot 1 of Ogle Commercial Park, this was done back in 2007 and was to allow for previously Gene Hahn who owned the entire piece of property 2007 Ogle’s had purchased another remaining undeveloped piece of ground just East of Stacer Road, South side of 662 constructed a new dental office on ½ of the lot at this point they are looking at developing the other three quarter acres that is undeveloped. We are using the existing storm water detention system which drains out to State Road 662. It is all per the previously approved INDOT plans and request that you approve the drainage plan as is.
Don Williams: This is underground drainage?

Mr. Hahn: Yes

Tim Mosbey: Are you aware of what he’s……

Phil: Yes, it’s a pretty elaborate system.

Don: It’s there and in place if I remember correctly?

Phil: Yes

Tim: So you recommend approval?

Phil: Yes

Commissioner Noffsinger: I move that we approve.

Don: Second.

A motion was made to approve Ogle Commercial Park. Motion passed 3-0.

CLAIMS:

Commissioner Mosbey: We have claims in the amount of $1,187.60, do I have a motion to approve the claims?

Art Noffsinger: Move that we approve the claims of $1,187.60.

Don: Second

Motion was made and seconded to approve claims. Motion passed 3-0.

DEPARTMENT OF STORM WATER MANAGEMENT

TANGLEWOOD UPDATE:

Commissioner Mosbey: Project update on Tanglewood.

Bobby Howard: I just wanted to report on Tanglewood, we did have our Common Construction Wage hearing so those are set and ready to go. We still out of the, I think I had fifteen (15) property owners for a temporary construction easements, I still have nine (9) that have not signed and I am going to be contacting each one of these individuals to see what their concerns were, I know two (2) of these nine (9) have already talked to the project engineer, the design engineer and he was addressing some of their concerns. But some I just haven’t heard from at all from our initial correspondence, but the project can be advertised for bid as soon as we have these documents signed.
Tim: Do we have anything else, Bob?

Bob: I just wanted to report that we do have a Storm Water crew that started on the job today and they are out working today. So we’re getting caught up on our list.
Tim: Where did you send them first?

Bobby: There are two areas that have been waiting for awhile there is someone in Powers Place that are still waiting for some dirt and in Heathervale they are going to be doing some of that clean up on those trees that were removed. I am also waiting to coordinate some of the Heathervale projects with Jack with the pipe that is under the road he needs to replace.

Phil: Where is Heathervale?

Bobby: Heathervale is off of Martin Road South of Lincoln.

Tim: Back up back to the drainage for the other two Commissioners acknowledge that I was at a Chandler Town Board Meeting and I’m just making you publicly aware I was there as Tim Mosbey, farmer because I rent the ground from the city and concerning next year they were wanting to get their ditches cleaned out around this field where this new water tower is and there is a ditch on three sides of the field, Fuquay is on the fourth side. And it was commented to me by their Town attorney that the City would need to get with the Drainage Board and get the Drainage Board on that project and get the ditches cleaned out. Well, it caught me by surprise because this is all in the corporate limits of Chandler and I just as a tax payer I figured they were responsible when they annexed it all. Well, I’ve had the attorney do some investigating and the Surveyor found a letter from 2003 from Mr. Ashley when I guess he was the Attorney for the Board and from what I can find out it states Indiana Code that our Cumulative Drain money is generated by County taxpayers any taxes collected in the City does not you  know from City residence does not go into the Cumulative Drain Fund so it’s illegal for us to use Cumulative Drain money inside a municipality. So I guess we’re going to have a legal battle on our hands or whatever but I’m at the direction of this Board I was going to have Mr. Zengler contact their Town Attorney and just let them know…..what the law says and I don’t want to get in a big argument with them because unfortunately I’m a Commissioner but I’m also the farmer and I’m kind of stuck in the middle of it here. But I want to do what’s right and the ditches do need to be cleaned out.

Don Williams: Mr. Ashley will stand by his 2003 letter.

Tim: So I was just wanting to let Art and Don know what I got in the middle of and I’m going uh oh you know because I asked Phil and Bobby and so I went over to David and just told him to check into it and what he can find.

Don Williams: He may have just been rattling your chain.

Tim: I don’t think so.

Art: They haven’t contacted us yet, this is just what was at their meeting.

Tim: Oh no how it all started I received a notice from the Town, I have a lease contract with them and they were telling me…they have to let me know by September 1st and I received this letter before September 1st to let me know that they didn’t want me to farm the ground next year because they wanted to do ditch work and all that. So I went down and talked to the Town Board President because I know Mr. Lucas and he told me what they were wanting to do and that’s you know I tried to explain to him that you don’t leave a 22 acre field lay idle just to clean ditches all you need is a 75-foot easement around there you know I said I’d go ahead and plant whatever, but then at the meeting that’s when it was made aware to me that they were planning on the County Drainage Board cleaning the ditches and so I’m just trying to do what’s right here and keep everybody on the up and up and to keep you posted. I don’t want to get in a legal match with them.
Art Noffsinger: But at this point we’re not sending them a letter?

Don: That’ putting the forest…..

Tim: No they have not requested that when I talked with the Town Board President to let him know what I found out as a person in the position I’m in, I’m sure we’ll probably get a letter and that’s fine but we’ll let them make the first step.

Art: I misunderstood I thought you said that you had talked to them about sending a letter and I didn’t want to do that.

Tim: No, I was just telling you guys what I think and that will come in time. Right now there is just a misunderstanding between the two entities.
David Zengler:  I think that we should wait for the letter and then at that point I will contact Mr. Long and we will see where we’re at with that.

Phil: You know in the past there has been talk of that from some people from Chandler but it was just that they were planning to do some and we were going to do what we could.

Tim: Back when Mr. Conner was Commissioner I was the farmer, I’ve rented that for 30 years and the Beard family fought it because Mr. Conner wanted to come in there and clean the ditch but they had no jurisdiction, the County had no jurisdiction when the City bought it they bought the ditch their property line goes to the South side of that ditch, that way they made sure they had access to that ditch. So maybe Mr. Conner gave them the impression if we can get in there we’ll clean it. But the County couldn’t go in there legally, whatever that year was that was when the Seamans and the Swallows the whole bit the culvert under the road that whole mess was going on.

Phil: Back in those years there was a lot of talk about different things.

Tim: Exactly and I wasn’t involved, I was just the farmer and I just kind of hearing all of this and hearing that and I stayed out of it all and your over here laughing so you know what happened. It’s all in the past and we have to go from here. So we’ll see what happens. I was trying to make everyone aware and not trying to hide nothing.

Do I have a motion to adjourn?

Don Williams: So moved.

Art: Second

Motion was made and seconded to adjourn. Motion passed 3-0.

Minutes recorded and transcribed by Cheryl D. Embry.
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