MINUTES
WARRICK COUNTY DRAINAGE BOARD

&

STORM WATER MANAGEMENT

JUNE 8, 2009

The Warrick County Drainage Board met in regular session with President Tim Mosbey presiding over the meeting present at this meeting along with Commissioner Mosbey were Art Noffsinger, Vice-President; Don Williams, Secretary; Phillip H. Baxter, Surveyor; Bobby Howard, Director of Storm water and David K. Zengler, Attorney for Board.

Minutes were recorded and transcribed by Cheryl D. Embry.

Present in the audience were Jordan M. Aigner, Ray Hall, Steve Wernicke and Paul Watson.

The meeting was started with the Pledge of Allegiance.

APPROVAL OF MINUTES:

Tim Mosbey: I will now call the June 8th Drainage Board and Storm Water Management meeting to order. The first item on the agenda is the approval of minutes of the May 18th meeting.
Don Williams: Move to approve.

Art Noffsinger: Second

Motion was made and seconded to approve the minutes. Motion passed 3-0.

BID OPENING FOR SPRENGEL DITCH:

Tim Mosbey: The next item is the bid opening of Sprengel Ditch. (bids were passed to David Zengler, Attorney for Board)  Mr. attorney.

Mr. Zengler: Sprengel Ditch from Jerry Aigner Construction quote $4,250.00.

From Bigge Excavating the bid for Sprengel Ditch lump sum $7,000.00.

From Tennyson Underground Utility Construction total price of project is $18,000.00.

That is all of them.

Tim: We had three bids gentleman, what is your pleasure?

Don: Question, Mr. Surveyor, were all three of them at the pre-bid meeting?

Phil Baxter: There was no pre-bid it’s just a mowing job and it’s real evident what to do.

Don: Okay, so they all three got the same information?

Phil: Yes

Tim: Art, any questions?

Art: No, that was my question.

Don Williams: I move that we award the contract to Jerry Aigner Construction for the sum of $4,250.00.
Art: I’ll second

Motion was made and seconded to award bid to Aigner Construction. Motion passed 3-0.

DRAINAGE PLAN APPROVAL:

REPLAT OF LOTS 26 & 27 IN GOURLEY PLACE PART VIII:

Tim Mosbey: The number one item is the replat of lots 26 & 27 in Gourley Place Pt 8 requesting no drainage plans be required as drainage will stay the same.

Bill Bivins: Bill Bivins, engineer.

Don Williams: How big are these lots, Bill?

Bill: They are ninety foot, what we are doing is we’re taking two lots and combining them into one so we will actually end up with less.

Tim: Are those the ones in front they come out on Telephone?

Bill No, they are on St. Jordan Circle. What happened is Mr. Aigner has got the lots sold and one lot has the house on it and he has someone who wants to buy the lot next door so they can put a garage on it but according to the restrictions you can’t put just a garage on a lot so that is why we are combining them so now they can have a house and a garage. We are not changing any of the drainage, it will actually be less drainage.

Don: That drainage was already approved as I recall.

Bill: Yes

Art Noffsinger: I move that we approve.

Don: Second

Motion was made and second to approve replat. Motion carried 3-0.

SUMMER CREEK:

Tim: Summer Creek, Mr. Surveyor.

Phil Baxter: There is a 10-foot drainage easement that pipe comes off of the street, it’s in summer creek there on Martin Road. The ditch is about 9 feet deep and about 20 feet from the house (picture)

Tim: That is a drainage easement?

Phil: It’s a 10-foot drainage easement.

Don: A legal drain?

Phil: No it goes into Summer-Pecka which is a legal drain where you see the trees back there falling over (picture) the ditch where the rod is lying is about 18-feet wide there.

Art: The question I have is the drain that is coming out from underneath the street, is that our drain?
Phil: Yes

Art: So the water is coming out of our drain on to them>

Phil: The highway pipe is.

Art: okay

Tim: What does that come under, Summer Creek?

Phil: I believe it’s Summer Creek

Don: What is on the other side of the ditch, how much room is there?

Phil: It’s a field on the other side of the ditch, or are you talking the west side of the ditch?

Don I’m talking about the opposite side of what the house is?

Phil: It’s a lot, it goes with another house there but they bought two lots there apparently.

Don: Is it 75-feet…no it’s not a legal drain there never mind. We have 75-feet up from where Summer-Pecka because it is a legal drain.

Phil: Yes, but it’s approximately 170 feet from the street to Summer-Pecka.

Tim: So you’re talking 170-foot of ditch to do something about, what are your recommendations or what are you looking at?

Phil: To hold it it would have to be piped, I’m sure, you couldn’t fill it and hold it. The pipe coming down the street is an electrical pipe, I think it’s……..

Bobby: It’s too small for what it needs to be anyway.

Art: The one going under the road?

Bobby: The one going under the road.

Art: Is too small?

Bobby: Well, it was sized back for a 25-year storm when that subdivision was put in so it gets over topped frequently.

Don: Is this a storm water project possibly?

Phil: That’s up to the board, its…..

Tim: It would have to be.

Don: Well, it can’t be a Drainage Board project because it’s not a legal drain.

Phil: No, it’s erosion and erosion is storm water, so… have you looked at it Bobby?

Bobby: I’ve been out there.

Don: Any pollution?

Bobby: Basically, it’s the pressure of the water going though the smaller pipe underneath the street that caused the velocity to increase which caused the erosion.

Art: So we’ve got to really start…the true fix is going back to replacing the pipe that is under the road?

Bobby: Yes, and then there is another pipe farther up around the corner that needs to be replaced too. So it’s a fairly large project by the time you follow that ditch upstream a little farther there is another undersized pipe in that development as well.
Art: Doing the same issue?

Bobby: It’s causing….its flooding the streets there too.

Don: Why don’t you get us some numbers together and let us look at it. It needs to be done.

Art: Now by replacing this pipe with a larger pipe, if we were to fill this back in do you think we’re going to have another wash-out or do you think we need to put a pipe 
from…….

Bobby: If we don’t put additional erosion protection on there it will wash out again.

Tim: Could you slope it 4:1 or whatever and riprap it do you think it would hold?

Bobby: It could be sloped and rip rapped possibly and large rip rap would hold the bank.

Don: Number 2 or number 1?

Bobby: Well, rip rap you would be in the 18-24 inch size so there is no real number system for that. 

Art: I think we need to do something about it though.

Bobby: How to divide the project up though I guess, when you’re talking about inlets and pipes under the road right of way which is typically the Highway department maintenance that usually is repair and replacement and that comes out of their budget and then storm water handles the ditch work, is that how you want me to……

Tim: This is over there off of Martin Road, is that correct?
David Zengler: That is how we’ve done it in the past the highway takes care of the highway part and Storm water does the rest of it.

Bobby: I just wanted to make sure how you wanted to proceed because it’s more than just a storm water issue.

Don: I would like to look at the cost before we make any decision.

Tim: Yes, get some numbers.

Art: But definitely work with the highway department and get their input.

Bobby: We had already been looking into the pipe farther to the north, we’ve had several complaints about the road flooding well to the south, I apologize.

Art: How long would this project take to get done if you were to start it say next month or the month after.

Bobby: It could be finished with a week.

Tim: Well, between you and Phil get us some numbers and we’ll talk about it next meeting, I guess.

Art: I guess they will need to get Sam involved too and this will be brought up at next meeting?

Bobby: I can have some figures by then, yes.

KINGSTON/EASTBROOK SUB-GREEN CREST DRIVE FENCE REQUEST:

Tim: The next item on the agenda is a fence request from Steve Wernicke and neighbors that reside on 8299-8311-8277 & 8255 Green Crest Drive in Newburgh. They are requesting adjoining fences in drainage utility easement. ( Mr. Wernick passed out pictures)
Steve Wernicke: I’m here on behalf of my other three neighbors and we would like to put a fence on the south end of our property on a strip of grass between a retention pond and Vann Road. The reasons for that is because we all have kids and with the increased traffic we want to improve our privacy as well as with the increased traffic we are also getting a lot of trash that we have to fish out of the pond every week when we cut the grass back there not to mention we think that it will also increase our property value. What I’ve done to date is I have contacted the utilities to come and mark the various locations. Basically there is over 300 foot strip and the lots are 100 feet wide so 400 feet altogether but over 300 of that is just a straight shot on that strip and that is the first page that you see. The only utility there is the gas that is about 3 feet from Vann Road. What we propose to do the strip of grass is anywhere between 15 and 19 feet wide, 10 feet and based on whatever rules if we can get this approved that’s flexible. What we’d like to do is 10 feet from Vann Road install a privacy fence similar to what is shown on each of the pages. I have talked to folks in the Area Plan Commission and their issues as far as coordinating things with utilities they said the first hurdle is to make sure there are no issues with the drainage. In order to try to overcome that hurdle one thing that we would like to do is to make sure that it doesn’t affect any drainage at all for the properties is to have the bottom of the fence at least 6 inches above the ground so as to not affect any of the drainage.
Don Williams: Is this going to be a chain link or wood?

Mr. Wernicke: It’s going to be wood, it is a 6-foot privacy fence.

Tim Mosbey: Help me out here, is this just east of Bell.

Mr. Wernicke: Yes if you’re at Bell and Vann Road it’s the first retention pond north of Vann Road as you head east. If you look at the second page that is when you start getting into some of the…in addition to the gas my property as well as the neighbors is just gas the farthest one to the east 8255 has electrical, cable, wastewater but our proposal what we would like to do and it wouldn’t even come across any of those, wouldn’t cross any of those boundaries, would be on the strip between the water and the gas line and then kind of curl around and not even tie into the neighbor on 8255.
Tim: Is this an existing fence right here?

Mr. Wernicke: Yes sir it is and what we propose to do is not even tie into that and maintain an eight foot gap right there so we wouldn’t go over any of those utilities at all.

We are looking for more privacy than anything and an eight foot gap isn’t going to hurt anything, plus we need to get back there and cut grass.

Bobby: My one question would be you’re talking about being 10-foot off the back of the curb for Vann Road, is that the right of way line? According to the plat it shows 30-feet of right of way for Vann Road which would probably be farther than 10-foot from the back of the curb so that would be a larger hurdle than…you would actually  not be in the drainage easement you would be in the road right of way.

Mr. Wernicke: Is 30-feet from the center.

Bobby: 30 feet from the center of the road.

Mr. Wernicke: I didn’t measure that, I’m kind of new at interpreting the plats and stuff.

Tim: Vann’s got a 60-foot road right of way so you would need to be 30-foot…..

Mr. Wernicke: Well, we’ve got cushion to move it even farther another up to 4-feet north so I think taking that into account that fence would be more than 30-feet from the center.
Tim: Who could tell him that for sure, would that be the planning commission or is that your office?

Bobby: The planning commission would probably ask us to go out and measure, I mean really if he knows where his property line is if there is a pin or stake there…..

Mr. Wernicke: I’ve looked for it but I need to go out there with a metal detector. 
Bobby: We should be able to measure back 30-feet from the center of the road to come up with a rough location for where the right of way line is.

Mr. Wernicke: So the fence needs to be more than 30-feet north of the center line of Vann Road, is that how I understand that?

Bobby: Yes, they wouldn’t let you get a permit at all if you were asking to be in road right of way and that is why…..

Tim: 30-feet 6-inches would be legal.

Mr. Wernicke: That 10-feet north might be within that 30-feet but I’m sure there’s room for us to expand farther, go farther north.

Don Williams: I don’t have a problem with the concept, I just think we need to get the facts. I would move that we take this under advisement until we get the measurements.

Mr. Wernicke: Is that something I need to do or  is that something that…..

Don: I think Bobby could do that.

Bobby: I can measure out there to see…..

Tim: This is Bobby Howard, Engineering Department just get with  him and go from there. Is that ok with you, Art? 
Art: Absolutely

Tim: I’ve got nothing against the fence it’s just got to be in the right place is what we’re saying. It looks like Vann Road may be 14-15 feet wide there, Bob, cause it’s got the white line and then you add another 3-4 feet.

Bobby: Yeah, you’ve got roughly the curb is 2-feet so you’d have 2feet 6inches or so to the yellow line.

CLAIMS:

Tim: Okay next on the agenda is claims, you have claims in front of you totaling $2,273.62.

Art Noffsinger: I move that we approve the claims.

Don: Second

Motion was made and seconded to approve claims of June 8, 2009. Motion passed 3-0.

CITIZENS REQUEST/COMPLAINTS:

Tim: Next item on the agenda is citizens request and/or complaints. Gentleman are you here to speak with us about anything?

Carl Behagg: Good afternoon, gentlemen, my name is Carl Behagg, I live out at Degonia Springs around the first curve there. I talked earlier with Mr. Howard, not personally but with the lady that works in his office about…it’s kind of a complaint out here because 
it’s…..I have a picture here and I’ll show it to you but where I live there is a ditch that is  in front of our home that is a state owned ditch but where it ends south of it, it turns in and goes into what is now a non-existent type ditch. I thought it was a county ditch and that is why I approached the county with it, they looked on their maps and they said that it is not a county ditch and it is privately owned by a lady that lives in Illinois. I don’t remember her name, they have the information. The Engineering department down there was going to follow the process of getting ahold of her first and see if she will take and get the ditch cleaned out because when it rains and I mean when it rains hard the ditches in front of our place that is a pretty good sized ditch, but it will fill up and back up into our front yard about half way between the ditch and our home and just flood out the yard, because there is no place for it to go. That ditch ends right there where that little ditch comes in and it turns and heads kind of west-southwest curves around and comes back out to 62 the highway and that’s where it would dump in. But over the years it’s filled itself in with dirt off of the fields and trees in there so there is a heck of a blockage there.
I didn’t know if we could bring it up like I think what they’re going to do is check with this lady first and see if she will have it cleaned out. The Engineering department also mentioned that if she doesn’t want to that there might be means that might fall into Storm Water Management as when it does rain, there is a place in the State highway the water runs off of it from the other side down into this ditch across there and it will get pretty deep out there and people will come on there and hit it and one of these days someone is going to be in our front yard even though there is a guard rail. So I was wanting to see if it could be looked at.
Tim: Have you been out there?

Bobby: I haven’t walked the whole ditch, I just looked at it from the highway. You know this is a natural drainage way but it’s not intentionally blocked and I’d like to discuss it with the property owner and see if she could get someone out there.

Tim: It’s the one that goes between Moesner’s field there, it’s right there on Put and Take curve is where he is at.

Bobby: It’s in a trust in an owners name in Illinois is what it says so I don’t know……

It ties into Otter Creek.

Art: So it’s a state drain that goes into a natural….

Tim: Well, it starts out as state drain and then it comes through here which is private and then it dumps into this state ditch again. I know where it’s at as I farm this right here.
Mr. Behagg: I talked to the Moesners that are farming it and the lady told them that she was not spending any more money on that ditch that they would just have to live with it. I didn’t know if somehow the county could help me maybe with Storm Water.

Bobby: Basically if the blockage is in a natural drainage way I think state stature gives us some recourse, but I’d like to talk with her first.

Tim: Let Mr. Howard check into it first.

Don: Are you talking about Storm Water Board or Drainage?

Bobby: Drainage

Don: Unless it’s intentional, I think if you read the statute if it’s natural, it’s blockage but its natural blockage and I’m not sure the Drainage Board…Storm Water perhaps but I’m not sure.

Bobby: Storm Water can’t get in there unless she allows us to get in there.

David Zengler: If it’s a natural drainage and its blocked unintentionally then the property owner wouldn’t be responsible.

Tim: I don’t think we can get into this because if we’re going to start cleaning out farm ditches I’ve got a whole bunch of them they can clean out. We just can’t start digging ditches through farm fields.

We’ll let Mr. Howard make some phone calls and then he can report back next meeting, is that fair enough Bobby?

Bobby: Yes, I have all this contact information.

Tim: Any other business for Drainage Board?

Phil: I think this is probably Storm Water, I don’t know for sure.

NESTER HILLS:
Ray Hall: My name is Ray Hall and I live at Nester Hills it is off of Bell Road. My property is actually on Nester Hills but I’m having problems with a neighbor behind me, she lives at 8577 Oak Grove, Mrs. Neagley. What is going on (passed out pictures) this is my property here before I built my house on it, that ditch was already there. I build a fence around my property because she and she threw a fit and sent me letters from a lawyer and blah blah blah, so I had a surveyor come out there and re-survey and make sure I wasn’t on her property line and I got all my permits for it. She got mad because I built my fence I guess so she started putting railroad ties against my fence and also concrete blocks. Mr. Baxter was out there and he could see what she was doing and she also dumps all of her bagged grass and dirt and vegetables along the fence so then it backs up the natural water flow.
Tim: He’s got the fence elevated enough so the water would go under it if the railroad ties weren’t there.

Bobby: Is it just a swale of surface water or is it a defined ditch?

The conversations were impossible to follow as everyone was talking at the same time and Mr. Hall was not on a microphone. His neighbor Mr. Watson also came to the podium to explain so with everyone talking and explaining it was all running together.

Mr. Mosbey stated for the secretary that pictures were being looked at and discussing the situation.

Mr. Hall: Here is where I filled in my ditch (picture) because I put the actual culvert and I did everything right and spent like $1500.00 on it to make sure the water’s going through there and now she is saying and doing this so she can say that I am backing the ditch up from building my fence.

Tim: Have you looked at it?

Phil Baxter: I explained to these gentlemen that you could see where the drainage should be and there is evidence of things going on but I explained that I think it’s a civil matter, I don’t know ……

Tim: If she’s blocking…..

Mr. Hall: I’ve got the Indiana Codes right here and it doesn’t matter if it’s a county ditch or not………

Again everyone starts talking at the same time. It was discussed that she cannot block a natural flow of water.
Bobby: If it’s a defined drainage way.

Tim: What constitutes a defined drainage way, Mr. engineer, you are supposed to know this?
Bobby: I want to give my exact legal wording, it says that falling rain or melting snow occasionally and temporarily flows in a definable direction and channel, so the channel has to be defined.

Tim: This channel goes under the fence?

It was answered that everyone lives on a hill and all the drainage goes toward this ditch.

Phil: There is a defined ditch there, it’s not a big ditch.

Tim: Legally, Mr. attorney like Phil says this is probably a civil matter, isn’t it or is there anything under our jurisdiction?

David Zengler:  Under the drainage code if it’s a….I mean that is what he’s reading from, I mean there is if its in a defined water way and if its intentionally blocked then there is a procedure where you send a  you know   you have to have a hearing and a finding and he has to file a complaint with the surveyor.

Don Williams: If it is defined and for us to act on it we have to have a hearing, we have to have a finding and then we can go from there.

Art Noffsinger: We can’t just send a letter out asking to please clean that out?

Tim: Could we draft a letter to this lady?

Don: You can say that please remove

All the while that the drainage board members are trying to discuss this the other two gentlemen are talking at the same time and making it virtually impossible to hear what is being said. Mr. Mosbey stated that there were too many people talking and he couldn’t hear anything.

Bobby:  I have a question you said you had enclosed part of the ditch yourself, is it the same ditch?
Mr. Hall: Yes

Bobby: Where does that end?

Mr. Hall: It ends on me.

Again the two gentlemen keep talking at the same time and neither is on a microphone.

Tim: I would recommend if we could to have Mr. Attorney or Mr. Engineer draft a letter to this landowner requesting…..is that okay can we do that?

David Zengler: I will be happy to draft it but actually it should come from the Surveyor because it’s part of the drainage code.

Tim: Is that all right Phil, him write it you sign it?

Phil: Yes but I’m not sure that we have a leg to stand on.

Bobby: As long as it’s in a defined channel if it was just surface water she could do whatever she wanted to fight it but if it’s in a defined channel she……

Tim: I need to back up here and get your names for the record.

Paul Watson 3099 Bell Road Newburgh and Ray Hall 3069 Nester Hill Newburgh.

Tim: We’ll try a letter and see what happens.

Tim: Stormwater, Tanglewood update.

Bobby:  A quick update I talked to a consultant and he did get back with me and they are in the final check process on all the easements that we need to get to do the drainage work in Tanglewood Subdivision, they should have that completed in a few days so that I can approach the home owners to have them donate to those easements to fix their drainage problems and that the final plans and specifications should be done by the end of this week. So then the IDEM permits and the US Army Corps of Engineers permit and the erosion control plans will all be submitted next week for approval and some of those take about 30 days and once they are approved we should be ready to go as long as all the easements are acquired.

Tim: Anything else on Stormwater?

Bobby: No that is all I had.

Commissioner Mosbey asked if there was anything else to some before this meeting and if not he would entertain a motion.

Art: I move that we adjourn.

Tim: Second.

Motion was made and seconded to adjourn meeting. Motion passed 3-0.
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