MINUTES
WARRICK COUNTY DRAINAGE BOARD

& 

DEPARTMENT OF STORM WATER MANAGEMENT

REGULAR SESSION

May 18, 2009

2:30 p.m.

The Warrick County Drainage Board met in regular session with President Tim Mosbey presiding over the meeting. Present at this meeting along with Commissioner Mosbey were Art Noffsinger, Vice-President; Don Williams, Secretary; Phillip H. Baxter, Surveyor; Rod Madden, Deputy Surveyor; Bobby Howard, Director of Storm Water Management and David K. Zengler, Attorney for Board.

Minutes were recorded and transcribed by Cheryl D. Embry.

Present in the audience were Jay Wilber, Carolyn Peter and Bernard Peter.
President Mosbey began the meeting with the Pledge of Allegiance.

APPROVAL OF  MINUTES:

Tim Mosbey: May 18th Drainage Board meeting is now in session the first thing on the agenda is the approval of minutes of the May 11th meeting. 
Art Noffsinger: I move that we approve the minutes.

Don Williams: Second

Motion was made and seconded to approve minutes of May 11, 2009. Motion carried 3-0.

INTERSTATE OFFICE PARK:

Tim: The next thing on the agenda is the Interstate Office Park with Jim Morley, Jr. locating building footer in drainage easement.

Jim Morley, Jr.: Jim Morley, Jr. with Morley and Associates, project engineer. It should be Interstate Office Park ESG currently has an operation there in Interstate Office Park, you see it as you drive the interstate and they are….the bright side is that they are expanding in a bad economy so that is good, the down side is, is they are hemmed in on both ends of their building by a lake and an easement for drainage lake retention. What they would like to do is do an expansion to their building so they can house more people but to do that the building and the….. I tell you what if in the package you guys have there maybe on the second page shows the building expansion and the 3rd page shows the floor plan of the expansion and the building is outside of the lake easement and the new building code requires an ingress/egress path from the rear doors on the building around to the front to the parking lot so the patio and the sidewalk is outside of the lake easement as we get closer to the lake we have to put a retaining wall in and the retaining wall is outside of the easement. However, the foundations for the retaining wall fall inside of the lake easement, now the foundations for the retaining wall are below the soil which is below the water, so there is no storm water retention volume inside the lake easement that is lost. The only construction that would occur in the lake easement is what would be underneath the soil which is underneath the water for the foundation of the retaining wall. I spoke with the architects to see if there was anything we could do to make the building narrower to keep it from being inside the easement and they said they had already, if you will look at the floor plan, they have already got the offices narrowed down to I think 8ft 4 in. giving each of those offices an 82 square feet footprint and the offices are to be used for managers and assistant managers and the architectural standards book that is published lists those offices for that employee group has between 100 and 200 square feet, so we’ve already gone below what an assistant manager or manager is typically given for office space. I asked him if we could spread it out, there is a 10ft office next to it you see and he said that that office is 10ft wide because of a column line and a low bearing wall that it lines up with across the hallway and they did not put that jog in there. So I did try to see if we could narrow that up just to stay out of the easement in its entirety  and he said it just could not happen with the type of people they are wanting to house in these offices and I believe they are adding I think nine new offices for people, right now they have people doubled up in offices and they are just trying …..they are one of the benefits of this stimulus package to the extent that they do a lot of energy conservation, renewable energy and that kind of thing and that is a big thing right now, So fortunately for them business is good. But this would not impact the amount of retention that is inside that drainage easement. Once it was constructed you would never see it again, you wouldn’t even know it was there.
Tim Mosbey: Any comments from the Surveyor’s?

Phil: Will this be the same floor level all the way across?

Mr. Morley: Yes, the building will be the same floor level all the way across.

There is no required finished floor elevation out in the park because it’s not in the 100 year flood plain but we’ve set all those buildings out there roughly at the same elevation we set our building at to make sure everything is high and dry.

Phil: It really wouldn’t affect us as far as an easement there because we don’t retain or don’t maintain retaining ponds anyway.

Tim: Yes, so to understand this correctly, the foundation is in the retaining pond or in the drainage easement?

Phil: Easement

Tim: Or it’s on the bank of?

Mr. Morley: Technically, the easement that runs between a lot line and drainage easement and the easement behind the building is a lake maintenance and storm detention easement so in theory it’s in the drainage easement not the lake maintenance easement, well there is a little piece in the back a little clip corner that’s in the lake maintenance easement either way it’s just foundation that is underneath the soil which is underneath the water. So there’s……

Tim: I’m just thinking that if in the future we would ever have to do any type of digging or anything you know that footer would be in there, I mean as long as you would be responsible for it if we would be held harmless.
Mr. Morley:  The way it is set up now the lot owners maintain all of that, I don’t believe the Drainage Board has any liability or any required maintenance or anything. I believe the lot owners are responsible for all the maintenance for everything on their property. So if dredging had to occur lets say in that area it would be ESG that would be doing the dredging or whoever they hired.
Art: So all we’re looking at doing is giving him permission really to go into the easement?

Phil: Yes, it would be 2.2 feet I think?

Jim Morley: Yes, it’s like 2 to 2 ½ feet in there and then if you all are ok with it then I have to go to Board of Zoning Appeals for variance for the construction inside of the easement also, so it’s a two step process but this is my first step.

Phil: It’s up to the Board but you might ask for a Hold Harmless.

Tim: That is what I was thinking, do you have an comments, Don?

Don Williams: I don’t have any comments, I was going to ask our attorney if he thought that a Hold Harmless was in order for this particular issue?

David Zengler: I think that is normally what we have done in the past.

Don: With a Hold Harmless I don’t have any problem with it.

Tim: Is that a motion?

Don: Yes, I would move that we approve contingent upon a Hold Harmless.

Motion was made and seconded to approve. Motion carried 3-0.

OLD HICKORY ESTATES:

7733 Hillsboro Drive

Tim Mosbey: The next item on the agenda is a drainage issue of Mr. & Mrs. Bernard Peters of 7733 Hillsboro Drive, Newburgh. Mr. Peters called me and I drove over to the area of concern and I think Mr. Howard visited also.

Don Williams: I have had an opportunity to talk to the Engineer about the issue also.

Mr. Mosbey instructed Mr. Peters to state his concerns.

Bernard Peters: Thank you, Tim. I’m Bernard Peters and this is my wife Carolyn and the short letter we submitted to you is just a start to indicate the problem that is facing not only us but that given area. Mr. Baxter has been there, Bobby has been there. We have a real problem there, I ask you to take the time to read through the letter and I think that it is fairly well self explanatory with the people that have already been there and viewed the site.

Carolyn Peters: I think probably might be part of the issue is there is a like a holding pond there is a curb cut there but the curb cut has kind of fell away like an erosion kind of thing and if there is no more curb that goes down Vann Road and so this water just freely comes down from Engelbrecht Place and just flows all into our back property and there is no way to funnel it down past the rest of the houses, so I don’t know if there was an extension on the curb where it could be funneled and then maybe trenched out. I mean you guys know how to do that better than I it’s just …….
Tim Mosbey: That would be this gentleman’s responsibility. You are referring to this area right here where the curb stops? (referring to pictures)

Mrs. Peters: Yes, right there.

Don Williams: Yeah, a Storm Water project.

Art: Bobby, they are saying that there used to be a ditch there?

Bobby: I do have a copy of the drainage plans for the development but the topo of the area is conducive of a drainage swale or a ditch that would have ran through the back yards on the drainage plans. Now the plat of the subdivision did not get recorded with the same drainage easement that is showing on the drainage plans, they’ve got a 10-foot public utility easement in that location so it would appear and upon viewing their site with them there was a sewer line back there.
Tim: There was or there is?

Bobby: There is a sewer line in that location.

Mrs. Peters: Is that good is that a good thing?

Bobby:  We’ll have to…you know if you did approve doing that we would have to look at the issue to see if it would conflict with where the ditch needs to go or not. I don’t know.

Mrs. Peters: But there is a sewer line back there does that mean that it could be trenched down into the sewer?

Don: No

Tim: It’s never that easy.  Bobby, this picture where the fence is, did some resident build a fence across the drainage easement?
Bobby: Well, the drainage easement does not show on the plat. The ditch is there on the drainage plans but not on the plat.
Don: And the Plat is the legal document, is it not?

Bobby: That fence is raised up a good six inches off the ground back through there but all the property owners if this was a project that you would decide to do, all the property owners would have to sign off to allow us in there to re-establish the ditch and there are five residents total.

Don: Do you know how your neighbors feel about this?

Mrs. Peters: We really have not conversed with them much, I think that the gentleman next door said that there has always been….Bernard and I have lived there about three years and we’ve had issues ever since we’ve moved there but the gentleman next door said there’s always water behind the fenced area where Bobby was talking about, there has always been water sitting there and when we walked back there it was just mushy and boggy all back in through there.

Tim: This water drains to the east and eventually ends up in the ditch along 261?

Bobby: Yes, it drains back out the chip and seal portion of Vann Road right….just west of the intersection with 261.

Don: And the ditch he’s looking at here actually goes kind of southwest behind that development there. I think it’s just re-establishing a natural or cleaning out a natural drainage it looks to me like.
Bobby: There is a photograph in there where there is a drainage structure that this area drains to if the ditch was re-established.

Tim: If the ditch led to it?

Bobby: Yes, if it was re-established. That would be in a drainage easement in their rear yards I do believe in Old Hickory. That drainage easement is….

Mrs. Peters:  Are you talking about that big pipe back there?

Bobby: That pipe where we walked down to. (showing on plan) That structure is located…here is their residence here is Vann Road and here is the pipe underneath Vann Road……….261 is right out here.

Tim: But it was not recorded on the plat?

 Bobby: It was not recorded in the plat it is on the drainage plans 

Tim: Which makes it legal where we can act on something or……..

Bobby: Well, it was a ……the topo proves that there was a ditch in that location and that ditch is now gone, we don’t know if it is blocked, stopped up, it is no longer there. It was there according to these plans. So it would be the Board’s discretion to decide if we can re-establish a natural drainage way.
Don: I would make a motion and I think the right thing to do would be to talk to those five neighbors and explain the situation and the need to clean out the drainage. This would be a Storm Water project it’s not a Drainage Board project, it would be a Storm Water. So since we’re running concurrent sessions I would make the motion that we have Bobby talk to those five residents and if it’s agreeable then make this a Storm Water project and fix it so this area drains.

Art: I’ll second.

Motion was made and seconded to re-establish drainage ditch. Motion passed 3-0.

Mrs. Peters: I wouldn’t think that any of the homeowners back there would have any qualms about that.

Tim: But its private property and we have to speak to them before we can do anything. Does this involve taking down any fencing?

Bobby: Possibly

Tim: See that’s where it gets in……

Don: Is that a temporary thing though, just take it down and put it back up probably.

Bernard Peters: That is a good safety issue too, that Vann Road when it rains really hard actually floods.

Mr. and Mrs. Peters thanked the Board.

CLAIMS:

Tim: The next item on the agenda is claims with the total being $459.92.

Don: Move to pay claims
Art: Second

Motion was made and seconded to pay claims. Motion carried 3-0.

Tim: Is there any other business?

Phil: I’ve got one report.

ENGELBRECHT PLACE:

Phil: In Engelbrecht we found that the drainage is correct on that retaining pond. We went up there and never could find the outlet but Rod got over there looking around and found two bolts sticking up like this. We got to digging around and somebody had gone back there and anchored a milk carton case to the end of the pipe and drove steel bars about this long through it and anchored it against the front of that pipe. I don’t know the reason I guess it was supposed to have……
Bobby: We can ask the design engineer if that was the approved trash guard.

Phil: Anyway you know what happened, trash built up around it and was holding the water back and the last hard rain we had it went over the emergency overflow which is really not in the location that it was designed to be but the water would have gone in the same direction anyway. But the reason it stayed wet back there all the time we’re understanding now is probably because water would just continually seep out of that because it held the level above that pipe all the time and with it continually seeping it is going to keep the ground wet back there all the time. So we let it loose and I don’t know how many hours it ran before it quit and we’re going to check it later.
Jim Morley, Jr.: If it would be okay maybe I can provide some insight as to maybe some of the stuff that has gone on in the past and what we have talked about in the past and maybe a way to move forward, is that okay?

I work at Morley & Associates and I’m the project engineer for Engelbrecht Place Section 2, that retention basin that is in there behind Bill’s house the configuration is not what was on the approved plans, however I think the volume of it from what I remember either meets or exceeds what is required. The discharge of that area used to sheet flow out of the orchard down into that subdivision. (there was an interruption as the microphones needed to be turned down) There was sheet flow that came out of Engelbrecht Orchard down into that neighborhood, Katalla Drive I think and then originally there was a ditch that was supposed to run all the way along that property line out to Vann Road and then went out to Vann Road. When we designed the subdivision because the water left the orchard as a sheet flow condition we could not put a point discharge back into that subdivision because it was getting a sheet flow before so there was a pipe that comes out and it hits a T underneath you probably found a big old pile of rock and so it comes down and hits a perforated pipe T where the water comes out and basically bubbles out of this rock and then leave this site in a twenty foot wide swath. What we found after construction occurred is the water comes out and this is what I believe happens, comes out and hits a crack in the soil and it drains down and it’s a frage pan layer and then comes out about half way down the cut slope of the houses that face on Katalla Drive. Was that slope wet, is that what got you taken out there?
Phil: Yes

Jim Jr. When I was out there it was wet in the bottom and about the top first half of it and the top half was actually dry and so the water’s coming hitting the crack, coming down hitting the frage pan and then coming out literally about half way down the slope. That is kind of the way it’s been since the thing was installed, nobody knew that it was going to hit a frage pan layer and come out half way down. The problem has been complicated to the extent that the drainage ditch that used to be in those back yards evidently because Kenny Ubelhor who owns one of the rental houses that this drains onto is also a client of mine so I have clients on both ends of it and when I spoke with Kenny he said that he put that ditch in originally and Kenny also has a concrete bottom across his lots showing where that ditch was. Since then evidently I can’t speak to this because I wasn’t around when that ditch was put in but since then evidently that ditch has primarily been filled in and now there is a privacy fence about every 60 feet between there and Vann Road. So when the water comes up and comes over either at the primary discharge or at the emergency overflow either one it comes down into that rental house yard at Kenny’s and then basically sits behind those fences and there is an essence a dam in that waterway every 60 feet so bad that I think the first one downstream of Kenny’s one of two things happened. The water was enough that it knocked it over on its own or it was cut down by a chain saw, I can’t remember which one it was. And I say this maybe as a source of education because some of you guys are…this happened before you got here and so for the last year or two maybe three, when it rains water starts damming behind these fences but there at least not in the past there has not been a good vehicle to get that ditch re-established between there and Vann Road and get those fences brought up off the flow line. We even did a detail for Kenny showing what it would look like to raise…..to redo the ditch and to raise the fences and put up like a chain link or mesh  fence in the ditch because some people say well I can’t raise my fence because my dog will get out or whatever so we’ve even come up with a detail of something that would open up that water way to allow that water to drain out but what you have there is no one up and down that stream seems to have a drainage problem except their neighbors upstream does. So it’s been one problem complicated. As to the improvised trash rack milk carton that basin has a relatively small orifice on it which is basically a plug in that pipe with a small hole because we couldn’t discharge as full amount as a 12-inch pipe would discharge and they had had problems with it clogging so we talked about a trash rack to be put on and evidently that is the trash rack that got put on. Now what I would call a standard issue trash rack but that is kind of the background on that. I don’t know if that is of any help or not but since I was sitting here I thought I would try to share some of that with you.
Tim: Well, we know we have a problem and that is another one there on Katalla but you fixed that one.

Phil: I don’t know that it’s fixed, no it’s not fixed.
Jim Morley, jr. I mean in reality I hate to say it but until that ditch is re-established and those fences are raised off the flow line you’re probably going to have this problem again because at one point there was no trash rack on it and they still had problems. The water that goes there that discharges there is throttled down by that orifice which was sized by what used to flow there. I don’t know if that is of any benefit or not.
Tim: We appreciate your input.

Jim: I can try to answer any questions that you have, I’ve met with Kenny out there and also with Howleger and Jim Niemeyer and been to a lot of meetings out there.

Tim: (teasingly) So basically what you’re saying is it’s your fault because you were involved in the design of it?

Jim: Well, some people would say that.

Tim: Well, we have received numerous phone calls from some residences in the past 2-3 weeks.

Jim: When it was designed no one ever would have anticipated…..I didn’t anticipate that the water would come out and hit a crack in the ground that you can’t even see until you kick the brush away then come down and hit a frage pan layer and then come out halfway down the hill. I mean so that water seeps continually because it’s coming down and hitting that frage pan because the backyards of those houses have a cut slope in the backyard to make level yards for them. So you know there are several things that could happen that would improve the situation but in the past there never was a great governmental vehicle to make any of them happen to be honest with you. The trash rack was not on the original design plans because it was not anticipated that we would have a clogging problem with it, a French drain was not at the down stream side of it because it was not anticipated that we would hit a seam in the soil and drain out. The down stream ditch is a problem in itself as there are probably 12 neighbors between them and Vann Road. So there are a lot of issues there and if there is something I can do I would like to try to help but as a private citizen my hands are kind of tied. But I will be happy to answer any questions.
Tim: Well, we’ve got your number and we have looked at it also along with the Surveyor’s Office. I know that one particular lady has called me quite a few times. But it sounds to me just common sense that the drainage swale needs to be swaled out. They have filled it in over the years, land owners don’t….I have come to realize already on this job when developers sell a lot and there is a drainage easement on that lot the buyer should be made aware of that and told that at the time of sale, now back here this last 20 feet you can never build or fill it in and I respect that they want a nice level yard and everything but they don’t realize they are stopping the drainage. It’s frustrating. 

Jim Morley: Yes, it’s never them that has the problem it’s always the neighbor upstream, so as long as the next guy keeps doing it, it just keeps pushing it on up the hill.
Tim: That is basically what has happened in this situation because I went over that and looked at it and it’s….what do you do, it’s a storm water issue more than anything I guess.
Jim: And is that maybe something with the Storm water……?

Bobby: No, and this is in a drainage easement to Katalla and of course Engelbrecht’s, we’re still holding a letter of credit there so there is a mechanism to have some of that fixed on that end too. But with it being in the drainage easement for Springston-Canterbury Subdivision so we would have a mechanism to….in a way we could address it with each individual property owner being responsible because it is a drainage easement that they filled in or we could asked them to pay for the removal of the fences and we could put the pitch back in.

Tim: Are we in Storm Water now I guess, I don’t have a Storm Water Agenda.

Don Williams: We have always been kind of conjoint both at the same time.

David K. Zengler: I was going to wait until we actually got into Storm Water, last week we were talking about and I think Don you referred to there’s a mechanism within the Drainage Board for mutual drains and natural surface water courses.
Don: That’s what we’re talking about here.

David: Well, I don’t know you’re in the….when you do a platted subdivision, we have used this before more in the rural areas. I remember one about 4 years ago or when I stared there was a farmer that we used this on and we tried it in another place. The procedure is that the land owner has to file a petition, you have a hearing in front of this Board and you make a determination if a land owner is blocking with an obstruction and intentionally created that obstruction. I think that is going to be part of the problem using this in the subdivision is that the land owner the present land owner is not going to be the one that obstructed. Because you have to find that the land owner obstructed, I think that this works in more rural areas in farms and stuff where we’ve used it before and I think I’m somewhat agreeing with Mr. Morley that this really doesn’t work  for subdivisions I think we need to do something either in Storm Water or through the subdivision ordinance or something. We’ve used this before but I don’t think we can use it in subdivisions because the vehicle just not going to work real well.
Don: The natural drain is not all that natural?

David: Yeah, it’s just not going to work real well as it’s not natural and the second problem is it’s not…..you may not have the person that obstructed may not be the present landowner which creates another problem.

Art: Is this a legal drain or is it private property?

Bobby: This is private property with a drainage easement through it to allow for the drainage. So when the drainage easement is obstructed…..

David: We’re not talking about legal drains, that is a whole different issue.

Jim Morley: For what it’s worth I can tell you I worked with Bobby on the new drainage ordinance that’s kind of in the draft stage of trying to come up with something to address this for this exact reason and we have tried to come up with some better language that allows for better vehicles to come in and say hey you can’t do that and because you did it we’re going to redo the ditch or whatever. It’s just not currently in the law we have adopted in Warrick County.
Art: That seems to be apparent that we don’t have any type of ordinance?

Tim: No, like I said earlier we need to create something where the developer has to tell the new owner that this is a drainage easement…..

Art: It goes far past the developer because once the developer sells the house once then the next landowner is not going to say anything.

Tim: that’s true.

Jim: In my opinion Warrick County needs the ability to go in on easemented private property and have the right to go in and open back up ditches, take down fences whatever they need to do to re-establish that drainage or the ability to force the landowner to do it.

Art: Looking at that ordinance I see a few issues with that just like we’re going to go in and do it. We’re going to have to bill somebody, I can’t see that we can throughout the whole County and start re-opening drains at our expense.

Jim: In the ordinance we talked about there was some kind of up front fees that went with subdivisions some kind of self funded deal, but that is a whole different deal.

Tim: So where do we go from here on this Katalla Drive problem, what is your suggestion?

Phil: Let’s hold on for a few weeks and see what this does.

Tim: I’m sure we’ll hear about it if it doesn’t go away.

Don Williams: It’s going to get pretty and be dry for three months.

Tim: We’ll probably be so dry we’ll be begging for rain.

Rod Madden: I have a question, you changed this back to a French drain for sheet flow condition out of that retention pond?

Jim Jr.:  Yeah, we created a sheet…it’s called …I call it a sheet flow spreader but it has a technical term but what it does in essence it takes the water and instead of discharging it 6 inches wide it discharges it 20 feet wide which returns it to the sheet flow.
Rod: Personally I’ve never…you know but then they covered it up with rock so to maintain that how is that done?

Jim: The maintenance falls on it’s like all the other pipes in the subdivisions they are outside of the right of way and the maintenance falls on the property owner that owns that subdivision lot.

Rod: So who owns the retention pond at……..

Bobby: I think that is on a lot.

Jim Jr.: I know it’s on a lot .

Bobby: I don’t know if that lot has been purchased yet. I don’t think so.

Jim: Joe Engelbrecht lives as you looking at the pond from the road he lives to the right, the one to the left if vacant as of a few months ago and I don’t know where the lot line is in that lake either side.

Rod: You don’t know who owns the pond, then?

Jim: No, it’s either Joe or the one next to it. The reason you cover it with rock is because if you don’t cover it with something then it’s just a loose pipe sitting there so you basically dump #2’s on it to hold it in place but then #2’s don’t block the water from coming out.
Rod: Yeah, I seen the water coming out, I just wonder if that would clog who would maintain it.

Jim: It falls on the lot owner, which is the same for all pipes outside of your right of ways, even if it was the pipe leading from the curb inlet to the pond, if that pipe failed it would be the lot owners.

Bobby: Actually since Storm Water started up we’ve been viewing and if there is a problem with the structures that were in approved drainage plans Storm water would take care of the problems with those structures except for the relation to the basins. The basins were still currently maintained by the private property owners and the structures associated with the basins were still private property owners. Just anything that drained the road water away from the streets we took in the storm water system because of lack of maintenance was causing problems with the streets.

Tim: Any other questions? Thank you, Sir.

Are you Mr. Wilbur?

Mr. Wilbur: I apologize I don’t have enough copies for everyone. To give you a little background my name is Jay Wilbur and I live at 6799 Crescent Drive in Chandler right off of in Chandler right off of Old Plank Road and Russell Road where it comes together out by Rolling Hills Country Club. I bought the house in November of 1987 and for that long there has been a water problem in the back corner of  my property and if you look at the third and fourth picture you can see the water issue. What we had when we first bought the house there was right at the corner of Russell and Old Plank and then of course that back hill that you see where the red barn is all the water drains to the lowest part on that road in the back and that is my property and my neighbors property. The pipes across the road from Old Plank and Russell which isn’t really an issue but they were……the size of them was increased by about 3 times of the original one about 2-3 years after we lived there which just brings the water faster to that point. Now the water getting to this point doesn’t cause a lot of problems, the problem we have is in the back. Now when I bought the house the contractor Greg Wasson had put a drain back there in the back corner of the property and put a pipe between the two houses to drain and if you look at the fifth picture you can see the water is just coming up over the hill, underneath that yard right there was a drainage pipe and the reason it was put in was FHA required that because there was no place for the water to go. When it rained it came to that low spot there and just stood because it wasn’t…..it was lower than the side yard and there was no place for it to go. Now when they put the pipe in it wasn’t sufficient enough the whole yard washed out in between because there is a huge volume of water that can come there. Mr. Howard has been there at times when the rain has been there. So there was a second pipe put in by the contractor to just get the water from the back to the front. Now that is one problem the other problem is if you look at some of these pictures there is a drain that the county put in which is and by the way between these two houses is a water drainage easement, isn’t it?
Bobby: There is an easement showing, it is not really labeled whether it is public utility or drainage easement.

Mr. Wilbur: Well, it’s not public utility because there is nothing there but there is an easement shown there?

Bobby: Yes

Mr. Wilbur: The drain that is at the foot of the property is in your drainage easement and the problem we have right now is the amount of water that comes down the front of the property comes down the street comes over the top of the hill all goes there and it’s washing out, that drain does not drain properly and there is a sink hole at that bottom. It is getting what would you say Mr. Howard about 3 foot deep,  now?
Bobby: Yes

Mr. Wilbur: Its huge which is a safety issue and a problem which I’m concern as there are a lot of children in the neighborhood and I’m scared they are going to fall in it. The other thing is that it just keeps getting worse every time it rains there is no place for the water to go whether it is coming down the street, whether its coming down the front of my yard, whether its coming from the other end of the road or from the pipe when it overflows or through the pipe there is no place for the water to go it just goes in that hole and just keeps washing out more and more. I don’t really know where the water is going because it can’t go in the drain to go across the road which is connected to a drainage pipe in a ditch that you guys put in awhile back. But what I’m asking for is just some help to get that hole fixed, get that front drain fixed properly and any suggestions on what to do with the water in the back, I mean it’s natural water coming through. It’s being directed from across the road across over the top of the yards and through the yards which is no……

Tim: You say it’s being directed or it’s the natural direction?

Mr. Wilbur:  Well, the pipes weren’t originally directed the way they are directed now, there are some pictures of some pipes that are across the road that weren’t originally in those directions to drain water from ditches on the other side of Old Plank and Russell Road. Now like I said that water comes through there and it doesn’t cause any problems except in a hard rain the water doesn’t have any place to go back there, now if the front drain down at the foot of the hill is fixed properly then the water that goes through those pipes that the contractor put in will drain into the drain and drain out. But right now Because of the hole the end of those pipes have sunk down into that hole and there is no way they are just draining into that hole too. So what I’m trying to do is just ask with the Storm Water drainage that is a drain easement in the front of the house where that drain is, if that could be fixed and then any suggestions that you guys would be willing to do…..
Don Williams: Is that in the road right of way?

Bobby: Yes it should be in road right of way.

Don Williams: what would it take to fix the problem, Bobby:

Bobby: The reason it’s never been fixed before as far as I could tell was due to the fact that those two culverts that are draining down to it and were put in it no one knew whose they were and why they were there. So I don’t think it was ever touched because we didn’t know how it was going to affect the drainage at that time is all I could find out in looking over through some of this past stuff.
Art: They’re not ours?

Don: Now the pipes are between…….

Bobby: The pipes between the homes were….the interesting thing with this area is that Crescent Heights Subdivision Section A does not appear to have a drainage plan that was approved with the plat.

Don: The problem out on the road, I think that’s a no-brainer it looks as though it was at least partially caused by the County, so I think that certainly needs to be taken care of.

The pipe issue now I don’t know how you feel about this Sir but we could almost treat that like we do on a Highway pipe issue where the home owner buys the pipe and we put it in. I don’t now if you would be willing to do that or not but…..

Mr. Wilbur: I don’t have a problem with that as long as it’s a reasonable cost, I mean cause I have two issues in the front is where my driveway is because of over the time the yard that has washed down because the water in the back won’t drain through the pipe or come over the yard without causing damage. I have a lower area at my driveway than I do at the end of the street even though its at a higher elevation which is in your right of way. The back I have no problem paying for the pipe.

Don: Do you know how your adjacent neighbor feels about this?

Mr. Wilbur: I don’t think there is any problem with the adjacent neighbor she and I have talked about this….

Tim: These pipes are on the property line or….
Mr. Wilbur:  Actually I think so they are in the easement, it could actually could be more on my property even though they were put in because of the other house.

Tim: Do you mind addressing this issue?

Bobby: I could look into the issue with that, like I said there is no drainage plan that was approved in this geometry, the drainage plan on file that I found showed a totally different subdivision called Crescent Heights than what was built and I do not know who….or when this was accepted for maintenance, I don’t know if it was looked upon…..today we looked at what’s tapped into the inlets and addressed the situation at that time I don’t think that occurred.
Mr. Wilbur: And actually the pipes were never actually a permanent part of that inlet they were just to drain into that…..the problem you know to do an open swale between the two houses you would have to go so deep between the two houses that I would be concerned about foundation problems.

Bobby: I have not investigated all of this as far as shooting the grade to see what ditch the sections need to be but and I don’t have an exact size on the pipe for sure looking at it the area with the two county pipes draining back to that area I mean it could be as much as a 27 as there is a 27 pipe under the road so I mean it could be a 24inch pipe necessary for between houses.
Tim: Well, give us time, he’ll check into anything and our next meeting is June 8th so that would be the next meeting that he would report back to the drainage board.

Don: He could give you a price of pipe.

Mr. Wilbur: I mean actually again like I said the pipe between the houses right now drains fine as long as the front drain would work, it takes a little longer for the water to get out.

Tim: We could get the front drain fixed and then wait a year.

Mr. Wilbur: Well like I said if it’s reasonable I would buy the pipe because it would be done right to meet up with the front drain and that would solve the problems.

Don: I think the road issue is a no brainer the only reason to look at the pipe at the same time is because we would have the crew there.

STORM WATER UTILITY RATES:

David K. Zengler: Mr. Mosbey asked me to look at the storm water utility rates in reference to eliminating government property from storm water. So basically what I did I have redone the ordinance and just eliminated government from it saying that all government property should be exempt from storm water service charge.

Tim: It was brought to my attention that the way the present ordinance reads it included school institutions, government entities and churches that they were all be paying the storm water fee at a reduced rate. Well, I found out……
Don: I thought government was exempted, that’s like taking money out of one pocket and putting it in another.

Tim: Exempt and a reduced rate are two different things is what we realized, Don and what’s happened according to the ordinance we’re not following our own ordinance, the churches and schools got billed at a reduced rate but we conviently forgot to bill ourself. We didn’t…..the way the ordinance reads we were supposed to have billed…..we are just correcting the issue and making government entities totally exempt where they are not required to be billed. That is what I asked him to clean that up.

Don: Are you going to act on it on the 8th then?

Tim: Is it ready, well we need time to read it. We’ll get copies and we’ll address it at our next meeting. It’s just cleaning up the language for a certain individual that was all fired up over the…..

David: It’s the same ordinance I just took out government.

Tim: schools not paying and the churches not paying and we found out that they did pay.

Don:   We might take the two minutes and look at it since it’s just one section. What section was that?

David: Bobby just brought up a good point what I did I eliminated on the front page it talks about definition other property and we had governmental in there, it said governmental institutional schools and churches. Then what I done on the second page at the very bottom I put all government properties shall be exempt from storm water service charge, the very bottom of the page I’ve added that. Does governmental include the schools?
Don:  They’re state but they’re …….

Art: All governmental properties that could include Federal

Tim: Maybe you need to rewrite this and say all County Government.

David: Ok we can do that.

Don Williams: I make a motion to adjourn

Art:  Second.

Motion was made and seconded to adjourn.  Motion carried 3-0.
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