MINUTES
WARRICK COUNTY DRAINAGE BOARD

&

DEPARTMENT OF STORM WATER MANAGEMENT

APRIL 27, 2009

The Warrick County Drainage Board met in regular session with President Tim Mosbey presiding over the meeting, present at this meeting along with Commissioner Mosbey were Art Noffsinger, Vice-President; Don Williams, Secretary; Phillip H. Baxter, Surveyor and Bobby Howard, Director of Storm Water.

Present in the audience were Larry Huff and Larry Willis.

Commissioner Mosbey called the meeting to order and led out the start of the meeting with the Pledge of Allegiance.

APPROVAL OF MINUTES:

Tim Mosbey: The first item on the agenda is the approval of minutes of the April 13, 2009 meeting, if you have had time to read through them I will entertain a motion.
Art Noffsinger: I move that we approve the minutes.

Don Williams: Second

Motion was made and seconded to approve minutes. Motion carried 3-0.

CLAIMS:

Tim Mosbey: We had one addition to the total that we have listed there, the addition was Shotgun Ditch contract of $3,450.00 which would be a total of the claims for $4,315.12. Do I have a motion?

Don Williams: Move to approve.

Art Noffsinger: I’ll second

Motion was made and seconded to approve claims. Motion passed 3-0.

CITIZENS COMMENTS:

Tim Mosbey: Next item on the agenda is citizens comments, anybody signed in or if anyone wants to approach the podium now is your chance.

WESTWOOD SUBDIVISION-8877 ARCADIA DRIVE:

Larry Willis: Yes, sir my name is Larry Willis, I represent Willis Fence Company Newburgh Indiana and Cheryl Evans at 8877 Arcadia Drive Newburgh, Indiana would like to build a fence in an existing easement that has a drainage easement, its a public utility easement across the southern edge of the property. I don’t know what Mrs. Evans has given you but…..
Don Williams: Nothing, that easement does it run parallel to the house of where you want the fence to go?

Larry Willis: Yes,  I do have a drawing here Mr. Williams if I may. 

Don Williams: Have the utilities signed off?

Larry Willis: No, the utilities have not signed off on that there was a miscommunication to Ms. Evans. Chandler utilities has an automatic agreement with the Area Plan Commission of Warrick County as I understand it that they do not have a problem with fences within the easement but somebody told Ms. Evans that she needed to go to Chandler and the utility manager down there said he wasn’t going to authorize any fences in the easements, so since…..I was out of town last week when this happened I come back into town and I talked to Ms. Evans and she told me what happened, I called the Area Plan Commission and as far as they know the agreement is still in force that the Chandler Utilities will go ahead and let people put the fence in the easements as long as it does not become a nuisance. If the fence has to come down for their maintenance the fence comes down and they do not take responsibility for any damage or to put it back and if they have to take it down multiple times then it may be disclosed as a nuisance and then they will ask the resident to take it down completely. I don’t have that worded exactly as the agreement is with Warrick County and Chandler but that’s close.
Tim Mosbey: Is she aware of this agreement?

Mr. Willis: Yes, she is aware of that agreement. So she had Vectren working on them coming out to appraise the area where she wanted the fence to go but she called them and told them not to make the effort to come out if Chandler was going to say no and waste everybody’s time. So what I am here for today is to find out where the Drainage Board will have a problem before she calls Vectren back to come out because they have to send their engineering department out. All of the utilities are on an incline, there is a small incline and I don’t remember exactly but somewhere around 5-foot in elevation the first 8 feet from the south boundary of her fence then all of the utilities are located on that hillside. So there won’t be a problem with that with the disturbance of the utilities. She said that Vectren ran utilities to some condominiums or something there to the south of her and they did all the boring and didn’t have to take her existing fence down. We put a fence up for her back in 1989 or 1990 and we left the fence up then about 3 inches off the ground so that the water flow would flow under the fence so it wouldn’t impede the flow of the fence. We normally leave the fence up about 2 inches off the ground but when there is a watershed or a water flow we usually leave it up 3-4 inches so it doesn’t impede the flow of the water.
Tim Mosbey: Mr. Williams since you’re the experienced one here past practice Drainage Board does allow this on easements?

Don Williams: Now we’re talking about this being a legal drain easement, are we not?
Mr. Willis: As far as I understand, yes sir the drainage of the subdivision flow to the east as I understand the water flows to the east.

Don Williams: And Phil was on this Board also before he was the Surveyor and let me know if I’m right but what we always done is once the utilities give their release then we gave ours.

Phil: That is what we’ve always done.

Don Williams: I mean that is what we’ve always done, Mr. Willis, I mean always.

Phil: I’m sorry I don’t have a report.

Don: As long as it doesn’t impede the water this Board in general has not had a problem with them putting fences in with the understanding that if we had to get in there to clean a ditch and there was not enough room by the fence or the building or whatever then it had to either be moved or come down at the owners expense.

Phil: The lady wanted to be on the agenda as she came in last week and then she called later and said she didn’t want to be on there so we didn’t go investigate the fence. Then she called today and wanted back on.

Don Williams: So this hasn’t been investigated?

Phil: No, I can’t tell you anything about it just what Mr. Willis has told us.

Don Williams: Is she in some kind of hurry, Mr. Willis?

Mr. Willis: Well, she’s been waiting for her yard to dry up as her yard stands in water because of the elevation of other neighbors of hers has raised their area up and hers doesn’t drain very well and she was wanting to go ahead back in March is when I gave her the proposal and she has been waiting for her yard to dry up ever since March and of course everyone understands how wet it’s been this year.
Mr. Williams asked which house is hers and Mr. Willis pointed it out on the picture he had given the Board. It was discussed that this was just a public utility easement and not a legal drain easement

Mr. Willis: It is a public utility easement with the drainage for the subdivision or whatever goes down through the normal public utility easements of the subdivision and the water does flow down through there and going back….

Bob Howard: It is probably a drainage easement on the plat.

Mr. Willis: Going back 6 years or so the Drainage Board was having a lot of problems.

Bobby: We just want to make sure that there is no blockage of surface water.
Tim Mosbey: Do we want to let Phil investigate this and discuss it May 11 or do we want to go ahead and just say go for it? If the utilities…….

Commissioner Williams: I always like to have the Surveyor look at it and I can’t think of a single exception where if the fence did not impede the water that we didn’t give our ok.

Phil: We always ask them to leave at least 3 inches off the ground.

Tim Mosbey: What is your recommendation?

Mr. Willis was under the impression that the Board only met on the last Monday of the month.

Phil: Actually with the rain coming and by the time we get out there and Vectren gets out there but it’s up to you, I would be glad to look at it.

Tim: You want to put this on the agenda for May 11? We will address it on May 11th and that will give the Surveyor time to go look at it.

Don Williams: It wasn’t on the agenda so we don’t even have to table it or anything just put it back on. I don’t think there is a problem with it Mr. Willis.

Tim Mosbey: Any other business, Mr. Surveyor?

Phil: Just wanted to report that I met with FEMA and some representatives Friday and today, I took the gentleman from the NRCS out and I’ve just learned that we have to be denied anything from NRCS before FEMA will help us. So the next step will be the engineer will be contacting us from NRCS.
Tim Mosbey: The NRCS sent us a letter saying that there was no money available but we were still on file or something.

Phil: Well, I haven’t been told that.

Tim Mosbey: I’ve got a copy of that somewhere that we were still on..whatever I can’t remember the term but there was no money.

Art Noffsinger: They were going to keep us on the list.

Phil Baxter: Well, then Craig Farmer doesn’t know it because he is the one who went with me today.

Tim: I’ll dig that out and give you a copy. That’s interesting, so they’re saying FEMA won’t help us out until we get an answer from NRCS. NRCS told me originally when we first had us all and we signed that letter requesting the money was the only reason we were eligible was if FEMA didn’t help us. So they are both waiting on the other one.
Art: I’ll have to read it again. I was under the impression they had no money at this time.

Tim: Well, that’s what the letter said.

Phil Baxter: That is all I have.

Tim Mosbey: Anything else for Drainage, gentlemen. Okay we will go on to Storm Water.

DEPARTMENT OF STORM WATER MANAGEMENT:

PERSONNEL  UPDATE
Bobby Howard:  The first item I have is just an update on the personnel, Sam did assign a two person crew over that we having working on some maintenance issues for the last week and a half two weeks now. So that is going well and we are moving forward with some of the items that have been on hold while we worked out that issue.  I just wanted to report that is working out.
GLACIER POINT-SUMMIT POINTE:

Bobby: The next item I have was under Citizens requests and comments was if you recall from last meeting Mr. Larry Huff of 6199 Glacier Point who is here today had a request to see if we could do anything to help out with the ditch that was behind his home. My response to that is I did visit Mr. Huff to review the situation and when I came back and looked at the drainage plans on their approved drainage plans they refer to that entire area as detention basin C and the plans referenced that Warrick County shall not be responsible for any maintenance of said storm water detention ponds. With that in mind I could not recommend that Warrick County work in that basin area and on the plans if referenced private restrictions and covenants relative to the basins that were in the Recorders Office and on Section 26 of those private restrictions and covenants it basically states that maintenance of the retention basins is the owners of the lot that is contiguous to or under part of a retention basin is responsible for keeping the weeds along the shore line and the retention basin on their property cut keeping part of the retention basin on their property clear of trash and debris and keeping all the drains into or out of the retention basin on their property clear at all times. With that information I can’t really give a recommendation of approval to this Board to allow the work with what I found here. The private restrictions and covenants are enforceable on civil matters where he would have some recourse civilly with the adjacent property owners in regards to making sure that that basin functions properly and is drained and the weeds are taken care of. Warrick County doesn’t enforce private restrictions. Just on my preliminary review that is the information that I found.
Tim Mosbey: Comments, questions?

Art Noffsinger: Yes, I’m trying to think this through, I understand that Mr. Huff has an issue here and it is causing a problem is there anything that we as a Board can do or that you can recommend? Maybe send a letter out requesting people to take care of this?

Bobby: We can…..I wouldn’t see a problem with trying to work along those lines with adjacent property owners to ask that they comply with the restrictions and covenants of the subdivision, we don’t have any teeth.

Tim: When they buy a lot in that subdivision do they get a copy of the restrictions and covenants?

Bobby: I don’t know how that works.

Mr. Huff: When I bought mine I didn’t.

Tim: So if you sent the homeowners a copy of that they would look at it and go hummm.
Art: I mean if we sent them something like that with just a nice little letter saying this was brought to our attention and we would everybody’s support. I think it just gives it a little more meat than for Mr. Huff to knock on his neighbors door and try to explain it.

Bobby: I have no problem with our office sending those letters out with a copy of the restrictions and covenants just to make sure the area’s notified that it is their responsibility according to the recorded documents.

Tim Mosbey: This just does not fall under the jurisdiction of the Storm Water rules that were set up last year is what you’re saying that this is private retention ponds and drains. We have to follow the law here. We’re trying to help you understand that.

Art Noffsinger: Do we need a motion on that?

Don Williams: We have gone out and worked on ditches on private property.

Bobby: But this is not a ditch, this is actually defined as retention on the plans and it is in a recorded easement for storm water detention.
Phil Baxter: What letter head would you use?

Bobby: I hadn’t given it much thought.

Phil: Would it come under Area Plan or Engineer?

Art: That’s a good point.

Mr. Huff: The situation we’ve got there you’re almost talking Health Department.

Don Williams: Now that might be someone who could help if this is a real health issue, standing water would be I would think.

Bobby: Well, with mosquitoes the Health Department would be involved in that.

Tim: Does Storm Water have a letterhead?

Bobby: Yes, Storm Water has one, Engineer has one. 

Bobby: I will get those sent out to everyone adjacent to this basin.

Mr. Huff: It’s only ten homes that are affected by that unless it backs up further and then you’re going to have the flood issue that you had before.

Tim: We’ll send the letters, we’ll try to help.  Anything else, Bob?

Bobby: No, that is all I had.

Tim Mosbey asked the Board members if there was anything else.

Art Noffsinger: I move that we adjourn.

Don Williams: Second

Motion was made and seconded to adjourn the meeting. Motion passed 3-0.
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