MINUTES

WARRICK COUNTY DRAINAGE BOARD

DEPARTMENT OF STORM WATER MANAGEMENT

APRIL 13, 2009

The Warrick County Drainage Board met in regular session with President Tim Mosbey presiding over the meeting. Present at this meeting were Tim Mosbey, President; Art Noffsinger, Vice-President; Don Williams, Secretary; Phillip H. Baxter, Surveyor; Bobby Howard, Director of Storm Water Management; David K. Zengler, Attorney for the Board and Rod Madden, Deputy Surveyor.

Those present in the audience were Terry Fisher, Mike Griffin, Fred     and John Wilson.

Commissioner Mosbey called the meeting to order and led out the meeting with the Pledge of Allegiance.

APPROVAL OF MINUTES:

Tim Mosbey: The first item on the agenda is the approval of minutes of the March 23, 2009 meeting.

Don Williams: Move to approve.

Art Noffsinger: I’ll second.

Motion was made and seconded to approve the minutes of March 23, 2009. Motion carried 3-0.

BID OPENING-SHOTGUN LATERAL:

Tim Mosbey: Bid opening for Shotgun Lateral. (the unopened bids were passed to Attorney Zengler to open)

David Zengler: I have 5 bids for Shotgun Ditch, the first one from Bigge Excavating, the total bid is $6,300.00.

From Elliott’s Excavating the total bid is $4,895.00. 
From Jerry Aigner Construction the bid is $3,450.00.
Ray Stradtner Excavating total bid of $14,765.00.

Warrick Excavating, Inc. the total bid is $7,800.00.

That is all the bids.

Tim Mosbey: Any questions from the Board?

Don Williams: I have a question, were all bidders at a pre-meeting there? 

Phil Baxter: Yes

Don Williams: I move that we award the contract to Jerry Aigner Construction as the low bidder.

Art Noffsinger: I second.

Motion was made and seconded to award the Shotgun Ditch project to Jerry Aigner Construction. Motion passed 3-0.

DRAINAGE PLAN APPROVAL:

THREE LAKES ESTATES SUBDIVISION:

Tim Mosbey: Is there anyone here to address that issue? Please state your name and address for the record.

Rodney Young: I am the land surveyor for the project, I’m Rodney Young 4929 Riverwind Pointe Evansville In and with me is the developer.

Mark Riley: I’m Mark Riley, 7601 Oakhill Road Evansville and I am the owner of the property.

Rodney Young: On this project it is a development where we are taking one lot and making three lots and the lots are big enough that we are not asking for any Drainage Board…….we are not doing anything different that is already out there.
Don Williams: How big are the lots, Sir?

Rodney Young: The lots range in size from 3.2 to 5.04 acres so the amount that two houses are going to put on that acreage is going to be so minor that…..we’re really not increasing anything. But we still need approval even without drainage plans.

Don Williams: Give us a chance to look at the plans.

Tim: Is there a recommendation from the Surveyor?

Phil Baxter: As far as the drainage, I can’t say that I can approve denying the drainage plans as far as that goes as the lots drain and there has been buildings there before. There are still some footers and a basement there. I didn’t know that until I went to inspect it.

Podium: Yes, when we did the soil test I walked it several times.

Tim Mosbey: I did receive some phone calls from your neighbors and they are concerned and that is the only reason I’m kind of at a loss here, I’m still learning the legal part of this job. There is some discussion for the Commissioners Meeting about the road being chipped and sealed.

Mr. Riley: Yes, I’m aware of that we are actually developing Boonville-New Harmony, the restrictions I think they are referring to is Three Lakes Estates Drive which is a gravel road and I’m right on the road. There is other property that could be developed past their house which is how I read that as applicable for if anyone wanted to put a lot of lots there are several houses way past where we are that would be applicable at that particular point.

Mr. Young: In theory we are not adding to the traffic off Three Lakes Drive.

Don Williams: That is not something this Board handles anyway. The water goes to the lake?

Mr. Young: Yes

Don Williams:  Move to approve.

Art Noffsinger: Second

Motion and second was made to approve Three Lakes Estates. Motion passed 3-0.

CLARK COUNTRY ESTATES:

Tim Mosbey: The next item is Clark Country Estates. They are asking that no drainage plans be required.
Bill Bivins: Bill Bivins, Engineer This is a 100 lot subdivision divided into 6 lots the smallest is 5 acres and typically anything smaller than 2 ½ acres no drainage plans are required.

Phil Baxter: To clarify this Bill started working on this about a month ago and Mr. Clark got ill and he was trying to get it done before he passed away which he passed away a couple of weeks ago.

Don Williams: None of this is in the flood plain is it?

Bill Bivins: There is some flood plain on there. But the soil test is all on the good land.

Don Williams: This isn’t a portion of Phillips that gets underwater is it?

Bill Bivins: No

Tim Mosbey: Any concern from the Surveyor’s Office?
Phil Baxter: No

Tim Mosbey: Do you recommend approval with no drainage plans?

Phil Baxter: Yes

Art Noffsinger: I move that we approve Clark Country Estates.

Don Williams: Second

Motion was made and seconded to approve Clark Country Estates. Motion passed 3-0.

SUMMIT POINTE-LARRY & KAYRON HUFF:

Tim Mosbey: Next on the agenda is Summit Pointe, Larry & Kayron Huff 6199 Glacier Drive. Sir, if you could state your name and address, please.

Larry Huff: Larry Huff 6199 Glacier Drive, Newburgh. For the past two years I have been fighting a war by myself evidently and spending an average of $200.00 a summer to keep my portion of this ditch cleaned and I understand sometime in 2002 or right prior to that, I moved in 2002 that ditch had to be reversed to take the drainage away from the other end of Summit Pointe because it was causing some pretty bad flooding. The storm drain coming down and I can’t name the street Arcadia maybe, there is a storm drain that comes in and hits the back of my property the ditch has been overcome by cat tails and those cat tails or whatever is blocking it downstream has started to block up whatever work you did. So it is starting to pool and it has a nasty mess between my house and Shenandoah. There is a small culvert at Shenandoah but it is backing up to that now depositing a lot of junk and I am starting to see a lot of mosquitoes in that area. I have talked to two different surveyors and one commissioner at my house, I have written several letters over this period of time with absolutely no response from the commissioner or from the Board and I would just like to see if there was someway we could get some relief on this thing.
Don Williams: Is he talking about a legal drain, Phil?

Phil Baxter: It goes into a legal drain.

Don Williams: It goes into a legal drain but itself is not a legal drain?

Phil Baxter: It’s actually a swale in a subdivision.

Don Williams: Can we deal with that? What is your thought?

Bobby Howard: If there is a blockage in the ditch, Stormwater has been able to remove the blockages, The Stormwater Board has not been used to grade ditches.

Don Williams: No, I’m not talking about that I’m talking about, he’s talking about cat tails blocking it, we could remove the cat tails.

Bobby: We could do an inspection.

Mr. Huff: Excuse me, It’s built up some deposits and starting to back the ditch up, it’s a health problem too.

Tim Mosbey: That would fall under Storm Water, correct?

Bobby: Depending on the situation, if we go out there and see an apparent blockage we could remove that blockage, we’ve never unless the Board desires we’ve never ditched large section of a drainage ditch.

Don Williams: That would be a can of worms we wouldn’t want to get into.

Phil Baxter: Actually the blockage is our problem, cat tails and I don’t know the…maybe we could spray the cat tails and it may kill them and may go ahead and wash them out, I’m not sure how much water the ditch really carries, whether it carries that much flow or not.

Bobby Howard: I don’t know how much water is in the ditch normally.

Mr. Huff: Right now, I’ve probably got ten inches of water standing.

Phil Baxter: When I was out there it was probably 3 or 4 which was a couple of weeks ago. But actually that is what is stopping it is just vegetation.
Tim Mosbey: So it just needs to be cleaned out.

Art Noffsinger: But your saying this is a swale is where the blockage is coming up and it is a subdivision as well. Is there an association with the subdivision?

Mr. Huff: Several years ago when the subdivision was first built but there are so many houses have changed hands out there, if there is there are none of the rules being applied to that was in the subdivision rules.

Tim Mosbey: Have you looked at it Bob?

Bobby Howard: I have not been back to look at it yet.

Don Williams: Well, lets have everybody look at it and report back in two weeks.

Tim Mosbey: We will address it at our next Drainage Board Meeting, if that’s okay Bob. If you can get out there in the next couple of weeks and give us a report.
Bobby Howard: Sure can.

Tim Mosbey: We will definitely check into it, Sir. The next item is Citizens Comments.

CITIZENS COMMENTS:

John Wilson: 7088 Taylorville Road, Tennyson, Indiana. I went and got this paper over here from a guy, I ain’t going to say his name and it says Governments do not pay, school corporations do not and churches do not pay for that.
Don Williams: That’s not true, churches pay, my church pays.

John Wilson: Well, you guys are lying to me because I just went and talked to indecipherable.

Tim Mosbey: Are you referring to…  for the record we need to discuss what you’re referring to, John.

John: Well, for disability.

Tim Mosbey: This is the Storm Water Ordinance.

John: Yes and I just had to pay $70.00 and I went to the school corporation, his name is Brad…the big dog up there at the thing and he says they do not pay for them at all.

Tim Mosbey: School Corporation does not pay a utility fee?

John: Yeah, do you know how much money we’re paying for the school for them to get that much money of our taxes, it says right here.
Don Williams: Churches do pay and that is a fact.

Bobby Howard: This states the definition of other properties and other properties according to this have to pay on a reduced scale and other properties are listed as Government institutional schools and churches.

John: Churches do not pay.

Bobby: It says on this that they pay a monthly flat rate charge for Storm Water to properties that calculated anywhere between 1 and 4 ERU’s is charged 1 eru and between 4 and 9 is charged 2 eru’s and 9 or greater is charged 3 eru’s.

Mr. Wilson keeps talked while it is being explained to him, Mr. Mosbey asked Mr. Wilson to let Bob Howard read it to him.

Tim Mosbey: I remember that last year the commissioners recommended to the council that the school corporation not pay because its our citizens tax money that supports the schools and it would just be the citizens money going from this pot over to this pot and there was no sense doing that.
John Wilson: Well, we’re already paying so why don’t they send it back to us.

Tim Mosbey: You didn’t understand what I said.

John: Yes I did but that would be like if I’m the boss and I come over here and make you work and you work your butt off and you get $60,000.00 a year and the school you’re already paying 80% and your paying back then your letting them get free, why?
Tim Mosbey: No, John that is not what…..

John: Yes, it is 80%

Bobby Howard: The council approved that what you said Tim.

Tim: The council had to approve the ordinance.

Bobby: Right but they’re paying a reduced rate.

Tim: Yeah, they’re paying a reduced rate.

John: No, me and Ray McIntyre got in a fight at his business there before he died he came in there yelling at me and Rich got mad at me and Jimmy took off work there and said yeah John I wish I wouldn’t have voted the first time because we did vote and the churches do not have to pay and me and Ray got in a fight and he took off………..

Tim: Well, John that is all okay but please let me speak without interrupting.

John: Okay I’m sorry.

Tim: Your issue is people on disability, you feel like you should get a discount on this utility fee and that is being addressed. No matter what the schools or the government buildings or anything is paying that is not the issue here, your request is strictly to get a discount on this because you’re on disability, so that is all we’re going to discuss is that issue.
John: Well, I talked to Ron Ashley for a year he has been here fighting, he said you guys wouldn’t help him at all, what is the difference now? Ron Ashley worked at Peabody and he’s got a messed up hand and he said he’s been fighting for it for a year now and it’s no different and then I found out about it and I been getting the corporation I mean they said they wasn’t going to do it and I went and talked to Ray that day and that is when Ray and I got in a fight,……
Tim Mosbey: What I have found out through the attorneys that I have spoken with this would have to be a recommendation from the Drainage Board to the Council to change the ordinance.

John: Well, I know but if Ron Ashley has been doing that for a year now you guys are going to keep dragging it out and we’re going to keep fighting until it happens.

Tim Mosbey: I don’t know who you are referring to.

Don Williams: I don’t either and I’ve been here for eight years.

John: No, he said he was here and was back and forth.

Tim Mosbey: Well, that is all beside the point, it doesn’t matter what Mr. Ashley’s told you I guess you’re calling Mr. Williams a liar.

John: But I found out from Ray that time we got into a fight that day before he died that he was fighting about the school corporation, now he wished he had never let churches get in, he wished he would have never took the government off of…….

Tim Mosbey: As I stated earlier John we’re not here to discuss the school corporations and churches, we are here to discuss people on disabilities, correct, so lets leave it at that.

John: But I talked to you before that and you kept lying to me, you kept saying you were going to talk to this and talk to that and you said you talked to the lawyer and I went and talked to him and you never did talk to him that day, I was over there, I called Greg and he said he never talked to you, I got ahold of………

Tim: And I’ve talked to all of them since you have talked to them.

John: Yeah, but since you did that before that you told me you did, that’s what makes me mad about that stuff.

Tim: John, I’m sorry you’re putting words in my mouth I never told you that I had talked to them, I told you I would talk to them.

John: Yes, you did.

Tim: I told you I was going to talk to them.

John: No, before that you told me and I was at Ray’s that day and you said you’d call me back and I was waiting……..
Tim: John, that is all beside the point, we are here to discuss the issue of you requesting that people on disability get a discount and this Board has not officially addressed that at this moment, now I will entertain a motion at any time from the other two members of this Board.

John: Right, but I want to hear a paper because when I called you that one time what I’m getting mad about is because I called you four times a month before that and you said oh John I forgot about it then you called me that day that I was over at Rays that day I was with Rich and you said yeah I called that lawyer and he said he couldn’t get ahold of you and I said man that just don’t sound right, so I got ahold of Greg and I got ahold of Doug and I got ahold of you and you said you never talked to him and that’s what makes me mad when they say that, see what I’m trying to say.

Tim: Well, I apologize if there has been a misunderstanding, we are going to address this issue.

John: Where is the paper we can write it down and I’ll know its going to happen, a date, today it’s going to happen because I don’t trust people without having it written down.

Mr. Fisher: I think if you will be quiet they are getting ready to address it right now.

John: Oh okay I thought you were going to drag it out is what I’m trying to say.
Don Williams: I’m not going to drag it out but first of all I have not heard a request from this gentleman. He hasn’t asked us to do anything.

John: I was here last week.

Tim: Restate your request, John.

John: On disability I’m trying to cut like I told you, wait I have to slow down. When I talked to Greg and I talked to Doug he said he can bypass.

Don Williams: Sir, can you say I request.

John: I request okay I don’t know, I’m not big about that stuff. Okay 

Tim Mosbey: He’s on disability and he is requesting that he get a discount on his Storm Water Utility fee. Evidently on property taxes I’ve learned that people on disability in the State of Indiana get a $12,000.00 deduction on their taxes and he feels like he should get a deduction on his utility fee.
Mr. Wilson started talking about his taxes and how much he pays etc etc.

Tim Mosbey: Art would you want to address this at all, do you have an opinion or Mr. Williams, do you have an opinion?

Don Williams: I have an opinion, this is not a tax this is a utility and when Vectren and other utilities start giving the handicapped and disabled a break then I will be willing to consider it but at this point I’m not so therefore I move that we deny the petition.
Art Noffsinger: I would have to agree with Commissioner Williams this is a utility fee and not a tax……..

John Wilson: I know I done got ahold of Ray before he died, he was mad because that is what they did, they stuck it out of a different name because me and Ray got into an argument because I used to get parts and he said all they did was they got mad about that to save taxes.

Art Noffsinger: But at this point I would have to second the motion.

John Wilson: You mean bad or good?

Tim Mosbey: They have made a motion and seconded that your request be denied.

John: Denied, yeah just like when you get a divorce and yeah, okay I’ll be here every time then. 

Don Williams: You need to understand Sir, that we do not have to take any public input.

John: Well I done got ahold of Ray when we got in a fight that day and he got mad at me and he said he wished he wouldn’t have voted for churches………..
Don Williams: I’ll be honest with you sir……….Okay go ahead.

Tim Mosbey: I have a motion and a second on the floor to deny the request, all in favor state by saying aye. All opposed. Motion to deny is carried with 3 ayes.

And you are welcome to come back as a citizen.

John: I’ll get ahold of Greg and he (David Zengler) told me that day that they should be able to cut all of it off or cut it down.

David Zengler: What I said was that this Board would have the right to do this if they so desired.

John: That’s what stinks about that see what you guys did is I guess I’m going to have to get ahold of the State because what you guys did was you stuck that new name of that Storm Water out that’s why it knocked taxes half out I done been to the State and talked to them about that.

Don Williams: Yes, they are the ones who required us to do this, so they are the ones you need to be talking to.

John: Yeah, that’s fine, I’ll get ahold of them.

Don Williams: What they did is they stuck an unfunded mandate and said now you do this and you pay for it.

John: To make money because I got in a fight with them last year and said I’m not paying that $60.00 and they said if you don’t you’ll lose your property in three years and I said that ain’t taxes then and they said yes it is it’s taxes.

Tim: It is a utility fee. It is a whole separate thing, John, Trust me. It is a utility fee that is billed on your tax bill but it is a utility fee not a tax. I’m not lying to you.  Is there any other business on Drainage Board at this time?

CLAIMS:

Tim Mosbey: We have claims in the amount $3,778.16, do I have a motion?

Don Williams: Move to approve.

Art Noffsinger: Second

Motion was made and seconded to approve claims. Motion passed 3-0.

DEPARTMENT OF STORM WATER MANAGEMENT
STORM SEWER FLUSHING MACHINE DISCUSSION:

Tim Mosbey: Item #1 discuss purchase of Storm Sewer Flushing Machine. Who is going to address that?
Bobby Howard: I will, if you recall I believe it was last month I came before the board with two quotes for a storm sewer flushing machine and I had some questions I wanted to verify with the manufactures to insure that I had a like machine and it appears that I do have a like machine and the quotes are from O’Brian Manufacturing for $41,078.00 and the other quote was from Jack Dougheny Supplies at a cost of $49,553.00 plus $3,960.00 for a total of $53.515.00 and I believe this machine would do what we want it to do in regards to cleaning out our storm sewer system. It would cut through some of the roots, some of the blockages that we found and I’m just requesting that at this time we would enter into an agreement with O’Brian for the $41,078.00 to purchase this unit.
Phil Baxter: Is that the same one we were going to demo a couple of years ago?

Bob: Yes, this is the one that the Highway Department had demonstrated a year and a half, two years ago and at that time the funding wasn’t available for purchase.

Art Noffsinger: The funding is there now?
Bob: Yes, I currently have $60,000.00 our equipment line item.

Phil: What was that total again?

Bob: $41,078.00.

Art: So $19,000.00 will be enough to get you through the rest of the year?

Bob:  As far as equipment goes I believe it would and it’s also an in-line transfer with projects line item if we needed to get any more equipment we could do an in-line transfer to cover the difference. 

Art Noffsinger: I move that we approve the purchase of $41,078.00.

Don Williams: Second

Motion was made and seconded to purchase Storm Sewer Flushing machine. Motion passed 4-0.

PERSONNEL UPDATE:

Bobby Howard: The next item I have is an update on the personnel, I talked to Highway Superintendent this morning and he said he would be working on putting a crew together. So I’m hoping that means soon. He didn’t give me a time line so I will be staying on…because I need them as soon as the weather permits.

Art Noffsinger: Are they still on storm debris?

Tim: No

Bobby: Some are some aren’t, I think District 1 was still doing some work on pick up last week but I don’t know if they are still doing it. So he thought it would be fairly soon.

Tim: We’ll talk to Sam and see if we can get something going. Item number 3 is citizens request or comments for Storm Water.
Item number 4 Board Member items for discussion. 

Mr. Mosbey asked Sam Roach, Highway Superintendent who came into the room to please come to the podium.

Tim Mosbey: There is a discussion on our agenda on personnel for Storm Water and he wanted them yesterday could you make that available?

Sam Roach: Just as soon as we can, yes.

Tim: When will that be?

Sam: We are trying to finish picking up limbs, we can start on the…I can get a list from Bobby and we can start on it this week.

Tim: That’s all we wanted to hear. Thank you.

Art Noffsinger: I move that we adjourn.

Don Williams: Second

Motion was made and seconded to adjourn. Motion passed 3-0.
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