                                                           MINUTES
WARRICK COUNTY DRAINAGE BOARD

&

DEPARTMENT OF STORM WATER MANAGEMENT

JULY 23, 2008

The Warrick County Drainage Board and Storm Water Management met in regular session with President Phillip H. Baxter, presiding; also Nova Conner, Vice-President; Don Williams, Secretary; James E. Niemeyer, Surveyor; Bobby Howard, Director of Storm Water Management and David K. Zengler, Attorney for the Boards.

Also present was Scott Holder, Deputy Surveyor.

Those present in the audience were

Phil Baxter: Warrick County Drainage Board and Storm Water Management Board, July 23, 2008 will now come to order.

APPROVAL OF MINUTES:

Phil Baxter: First on the agenda is the approval of minutes of July 9th.

Don Williams:  Move to approve.

Nova Conner:  Second

Motion was made and seconded to approve minutes. Motion carried 3-0.

Phil Baxter:  Okay, Jim

Jim Niemeyer: I’d like to take this opportunity to welcome Mr. Scott Holder as the Deputy in the Surveyor’s department, he started Monday of this week.

Scott: Pleased to be here.

HICKORY HILLS SUBDIVISION:  

Jim Niemeyer:  The first item is Hickory Hills.

Bill Bivins:  Bill Bivins, Engineer. This has been before you and has been continued this week. Mr. Holder and I met early this afternoon and went over the figures to determine whether the calculations were correct. We found that there were some mistakes in it but what we had proposed exceeds what is required by the County.

Scott: On the northern end on the retention basin above Tanglewood, I ran 100 year figures and came up with .127 acre feet and Bill has it designed for .131 acre feet. His outfall pipe meets the required outflow rate and actually it’s a little less than what my outflow rate was and he does have a back flap included for protection so it won’t back flood into his basin. I don’t see any way that this is going to cause any harm to any of the residents in Tanglewood. It also creates an opportunity for some widening of the ditch there.
Nova Conner:  He’s going to help widen the ditch?

Bill Bivins:  Yes

Jim Niemeyer:  What’s the length of that, Bill, did you…?

Bill Bivins: About 300 feet. It is actually 395 feet.

Phil Baxter: Any questions from the board? Does anyone else have anything? Anyone in the audience?

What are the wishes of the Board?

Nova Conner: I move to approve.

Phil Baxter:  Second?  I’ll second it.  All in favor

Don Williams:  Nay

Motion was made and seconded to approve Hickory Hills Subdivision. Motion passed 2-1 with Commissioner Williams voting nay.

TURONI’S PIZZA-BELL OAKS:

Jim Niemeyer: The next item is Turoni’s Pizza Restaurant on Bell Oaks Drive.

Jim Biggerstaff:  Jim Biggerstaff for the record. I’m here on behalf of Jerry Turner family trust. We have a proposal of a new restaurant, Turoni’s is going to spend approximately 1.6 million on this project and they will employ about 71 people. We think we have the plans if you have any questions in regards to the project. We showed a routing plan on the sewer and it routs directly to the basin that Kenny Ubelhor and I built about 8-9 years ago and it was improved with Wynn Tree. When Wynn Tree Condominiums went in well they increased all that. But most of the sites in there have some on-site retention, so my original design was based on 1.0 co-efficient runoff so we’re well below that with our project here.
Phil Baxter: Any questions from the board? (none) Do you have anything to add?

Scott Holder: No, I checked it over pretty thoroughly and I don’t see any problem with it.

Phil Baxter: What are the wishes of the board?

Don Williams:  Move to approve.

Nova Conner: Second

Motion was made and seconded to approve Turoni’s Pizza. Motion carried 3-0.

COMPLAINTS-MARYJOETTA DRIVE:

Jim Niemeyer: The next item concerns complaints if there are any residents of Maryjoetta Drive here?
Cindy Horn: Hi, I’m Cindy Horn 4299 Maryjoetta and I addressed you on June 11th about the ditch that runs behind our property. I was told that Mr. Howard or someone in his department would check that and get back with me before this meeting, I haven’t heard anything. I do have, my neighbor Mr. Stergeon who lives next to me and is retired and has more time actually got into the ditch and took pictures to show you how truly bad this ditch is. Did you get a chance …..did he send them?

Bobby Howard: I went out earlier this week.

Ms. Horn: Now as you go up the ditch from my location it is not that bad, but anything a few houses down from me toward 66 is….there are places where water has to almost come up out of the ditch before it will continue on and that’s a big ditch.

Don Williams:  There are about 4 blockages you said earlier, Bobby?

Bobby: I think roughly about 4 blockages that I went through on the……

Ms. Horn: Did you want the pictures that he took?

He has more on a disk but he was running out of ink.

Bobby: There is one section through here…the lady on the microphone keeps interrupting about pictures.
Bobby: Now some of the location is Mr. Von Zillians property through there and he will be maintaining and cleaning that ditch when he does that development, whenever that occurs, if it occurs.

Ms. Horn: But what about now, I mean I thought as the owner of that property they were responsible to keep that cleaned now.

Bobby: Well and I’ll be discussing that with him as well when I get into this.

Ms. Horn: The worst is on his property.

Bobby: I still have to determine all these property owners where all these blockages are because it appears that some of Hilldale lots this ditch runs through the back of Hilldale Subdivision and so it’s a matter of trying to map these to figure out whose property these are on for us to be able to take care of them as well.
Ms. Horn: Okay that was part of the question when I was here last time you weren’t really sure who was going to be responsible.

Bobby: Right, these are blockages it’s not in a legal drain but it is blockages that affect the flow of the ditch so if the Storm Water Board decides to have our crew remove these blockages or have it contracted out that is something that we probably can do.

Ms. Horn: Because I wasn’t sure if it was the homeowners responsibility or if it was something that the County was going to be able to take care of. Do you have any idea how long that would be?

Bobby: As far as getting in there and actually doing the work if we contracted it out it would be a little quicker but it will take at least probably by the end of August before we would know and that what’s this board’s approval is.

Scott: I think there’s at least one area there on Hilldale where  you’ve got like a fence on the eastern side of that ditch that is pretty much right on the bank, in fact the bank may actually be starting to cut under that fence a little bit.

Bobby: Right and we’re not talking about cleaning the ditch, we’re just talking about taking care of the blockages that are in the ditch.

Ms. Horn:  The one with the giant tree in it is I think the one that is right behind my location.

Ms. Horn: Okay, so at this point I wait for you to contact…..how will I know, will you discuss this at the next meeting or…..

Don Williams: We’re going to discuss it as soon as you guys get done talking.

I guess my question to you, Bobby would be if it’s okay with Mr. President  if I go ahead and ask my question, would be with the work that our storm water crew is doing, is this something that would be more sufficiently and cost affectively done if we contracted someone to do it.

Bobby: I believe so. We are already working on structure and drainage repair and with these several blockages that we need to get in there, it would push back on our schedule and I think to stay on schedule it would be more cost affective to have someone else come in and clean these, if that’s what we want to do.

Don Williams:  That is the only question I had, Sir.
Phil Baxter: I hate to put you on a spot but how long do you think it  would take to find the homeowners and contact them or the landowners and to get something speced out for bids?

Bobby: It would probably be about 2 weeks before we would have the package out to bid.

Don Williams:  And so the work can still be done……….?

Phil Baxter: You want to make it 4 weeks, I mean I don’t want to crowd you because I know you’re covered up.

Bobby: Well, with what….what we could do I would hope that construction could be started by the end of August to take this out.

Phil Baxter: Well, if you think 2 weeks that’s fine, well 3 weeks will be……..

Don Williams:  Why don’t we just give him the leeway to do it as quickly as he can.

Phil Baxter: Okay, the next meeting will be 3 weeks anyway.

Bobby: Hopefully I can have something out to get bids back on by then.
Phil Baxter: If you don’t we understand.

Don Williams:  Do you need a motion, Sir?

Phil Baxter: Yes, please.

Don Williams:  I would  move that we have our director of Storm Water Management, Mr. Howard go ahead and look at contracting out those four blockages along that ditch and be repaired as quickly as possible and the blockages to be cleaned out.

Nova Conner:  Second

Bobby Howard: And what we’ll need to do is once we have all the property owners information on where we have to cross, we’ll have to get right of entry agreements in order to have our contractor cross these properties so hopefully everybody will be cooperative for this to work.

Phil Baxter: And if I’m looking at the calendar right, I think that’s the 13th, right?

Don Williams: Right, our first meeting next month? Yes sir it will be.

Ms. Horn: Okay, one quick question, you said blockages but as far as cleaning the ditch that is the property owners responsibility?

Bobby:  Yes, to maintain it so that these blockages don’t occur in the future, hopefully.

Ms. Horn: Well, I don’t know how all of them occurred, I know that some of them was the aftermath of the tornado, some of the bigger trees and stuff, other stuff I think has been building up for a long time. If there is something noticed that needs to be done, how do you enforce that or inform the people that this is your responsibility you need to take care of that, is that something that we bring to your attention here and then you handle it with a letter or something like that or……
Bobby: It can be done with a letter to the property owner and then go from there.

Ms. Horn: Okay because we’ve tried before and I know you have a new department, but we’ve tried quite a few times we’ve tried before and nothing was done, so I just didn’t know maybe we weren’t talking to the right people or………so we would just contact you?

Don Williams:  Our job is to keep the water flowing, that is why we’ll go ahead and clean them out.

Ms. Horn thanked the Boards.

There was a motion on the floor, it was passed 3-0.

SHOTGUN LATERAL:

Inspection Report:

(This is the written report)
Met with Joe Herr from Herr Farms at Shotgun Lateral and Ayrshire Road. Mr. Herr informed me that he has had a tile contractor look at installing a field tile system for approximately 20 acres that they currently farm along the eastern side of the ditch. He told me that the contractor estimated that it may be necessary to get as much as two feet of silt removed from the bottom of the ditch near the northern edge of the twenty acre field in order for the tile system to work.

The area requested for a potential project would run north from Ayshire Road to an existing 4 foot re-enforced concrete pipe crossing, owned by Charles and Steve Wagner, a distance of approximately 2,580 feet. I explained to Mr. Herr that it would likely be necessary for us to set up 100 foot stations and run a level circuit along the ditch in order to establish the existing bottom profile of the ditch and to determine ne if there is sufficient grade available for that amount of silt to be removed. I told Mr. Herr that I anticipated that the excavated grade would likely be fairly flat and shallow so good vertical control would be critical. Mr. Herr was agreeable to that.
I would recommend to the Board at this time that we should proceed with shooting levels and complete an investigation into the feasibility of an early fall project. Scott Holder, Deputy Surveyor.
Phil Baxter: This Shotgun Lateral, is this something you was talking about, is this going to be done in-house?

Jim Niemeyer: Yes

Phil Baxter: I don’t think you need to get our consent on it, really. I mean its….

Jim Niemeyer: Well, I just wanted to bring it to the Board’s attention.

Phil Baxter: I appreciate it I think it’s a good project., really. That’s a flat area down there I know.
Scott Holder: I told him and he may have an option to work out a deal with the farmer to the north of him where he can run tile up through there. He needs to get about two feet out of the northern end of his twenty acres and I said well you know to be honest with you I can’t tell you for certain until we get a profile ran on it and that shouldn’t take more than a day or two.

CLAIMS:

Phil Baxter: We’ve got claims.

Don Williams:  Mr. President, I move we approve the claims in the amount of $49,190.70

Nova Conner: Second

David K. Zengler: Before you vote, I usually don’t even look at the claims. I would ask that you delete the Stormwater reference because you cannot receive any money for Stormwater, so just delete that. I think that’s the only thing that you need to do.
Don Williams:  You’re right it states that in the State Statute. No compensation.

Phil Baxter: Do you want to change your motion or rescind it?

Don Williams:  Yes, I would rescind my motion and still pay the claims with the fact that only the Drainage Board members receive the stipend.

Nova Conner: Second

Motion was made and seconded to pay claims. Motion carried 3-0.

DEPARTMENT OF STORMWATER MANAGEMENT

July 23, 2008

USER FEE: 

Bobby Howard: Okay, quickly on the user fee, As you know Manatron is still working with Umbaugh on getting the ones that were missed for the utility on the tax bills. The utility fee will go out on the tax bills but there were some that were missed. Manatron has got that information to Umbaugh and I am currently waiting to get with Umbaugh on if they have that complete and if they know how many were missed and what funding level that is. Then I don’t know if you want to give a consensus not or when I have more information in regards to this Board approving the ones that were missed to be sent in a separate bill from the Department of Stormwater Management to cover those utility fees.
Nova Conner: Bobby, are they going to be able to do that just by going back and looking or do they have to go individually to every tax and look or just be able to cure that just by looking extracting the names that should have been mailed?

Bobby: Umbaugh has the original data base and then Umbaugh was given the new data base from Manatron that is supposed to have every one in it.

Nova Conner: So they can go back and do that without…….

Bobby: Yes, Originally Manatron sent Umbaugh a data base that just had what they thought was missing which was interesting because that means Manatron for some reason seemed to know what they were missing. But Umbaugh requested a full data base with every parcel so they can compare both date bases to know which ones for sure which ones were overlooked.

Nova Conner: Okay, so if not they’re going to have to go back and manually go through every single…..

Bobby: No, once we do a separate billing we will have to give the Auditor’s Office a list of those separate billings and those will have to be brought back in to do an amendment in their office so that they can put the line item on the bill so that way when the residents come to pay the utility fee at the Treasurer’s Office the bill can be paid because without the Auditor’s Office being able to put it on their bill the Treasurer’s Office have no way to apply the money toward the bill. So there will be amendments to get it all paid this year.

Nova Conner: And the ones that paid that shouldn’t have?

Bobby: There’s nobody that I’m aware of that paid that shouldn’t have. If there was something that is missed I mean that is what our appeals process was set up for and if for some reason someone was charged a fee that didn’t have a residence on their property then I can simply take care of that by writing a letter as the Director to the Auditors office stating that this parcel does not have a house on it and the fee should not be charged and refunded. Then the Auditor’s Office can take it from there.

Nova Conner: I thought he said there were some but I might be mistaken and I was just wondering how that would be handled.
Bobby: I do remember one that came up that I wrote a letter on and sent an e-mail to the Board requesting approval to do so.
Don Williams:  Will this just affect the first notice or both?

Bobby: As far as the first billing for this year? It will all go out on both for this year. But it will make the next year’s bills will be rectified and complete it’s just…that’s why we have to do our separate billing because they only bill one time.

Phil Baxter:  We don’t have any idea what the number is?

Bobby: Not currently, I hope to know something by….I will know something by next meeting which is three weeks away. I hope to know something by next week that I can e-mail you and make you aware of the situation and let you know how many we have.
Phil Baxter:  The last I heard the taxes were supposed to go out the end of this month and are due the 15th, is that right?

Bobby: Right, there was not way to make the tax bills and I met with Larry and Charlie and they said to go ahead and send them out as they are so that we’re not holding up the tax bills.

Phil Baxter: Okay, thank you Bobby.

PROJECT SCHEDULE:

Bobby: As far as an update on the project schedule currently we are still working on our maintenance projects and we’re handling them as quickly as we can. The highway department has borrowed the excavator for work over at Lincoln and Epworth and they hope to have that finished by today, I believe as far as the excavator work. So that will be sodded next week on Monday and then the trees will be planted so that project should be completed next week. In regards to the Tanglewood proposal I wanted to….I believe you got a letter from Bernardin & Lochmueller stating that there will be a public meeting with the residents of Tanglewood who wish to attend here next Thursday July 31st at 5:00 to discuss any of their drainage problems so that can be incorporated into the fixes for their development. That is really all I had to report, you are all aware of the……..
Nova Conner: Bobby I noticed in the report that you are going back to the Board to ask for the funds for the Commonwealth and….

Bobby: Yes I did send an email to the County Council giving them information on what projects we are currently working on and what Commonwealths fee not to exceed would be for and how that I really would recommend that this be approved so we can finish up and get our Master Plan together and have some firmer numbers to work with in regards to getting these drainage problems taken care of in the County.

Don Williams:  And at the same time our attorney is also working toward determining just what our as a Board what our rights and responsibilities are and he is getting close to having that finished up and going to the Council may be a mute point because we have pretty significant powers as far as getting things done.

Nova Conner: Because I know that’s holding up those projects if we can’t get started on them.

Don Williams: Did I say too much or am I okay?

David Zengler: You’re okay.

Nova Conner:  I wanted to ask Bobby where the Ordinance stands because I’m concerned about them getting finished and wondered if he could tell me where that stands?

Bobby: The ordinance I’ve reviewed some of the engineering firms and others comments have made, I’m getting a list of those together to meet back with Henry (Nodarse) so that the second amendment can be worked out. I’m still working through those but I could probably have a meeting within two weeks.

Don Williams:  I’ve got a question with our Drainage Board Ordinances and with our Storm Water Management Ordinances just how many more ordinance do we need? I mean is this something we really even need is the question?

Bobby: Right now it’s being….it’s really the Drainage Board’s Ordinance that we’re working on. We’re just kind of implementing some of the Storm Water items into it so that is why I was kind of a part of this, but it was originally…..
Don Williams:  So how many times has that Board met? As a group?

Bobby: Well, we’ve met one time since I’ve come on board with the Department and they’ve emailed me some additional comments in regards to their ordinance and the proposed changes. We were using Draft Number 5 that was originally done by BLA under Jim’s supervision and Jim is still on that Board. We’ve met one time and I’ve got some comments together and it’s just a matter of me having the time to put everything together and get it back to BLA for review and I’ve been kind of behind on that. So that is my fault that it is not done yet.

David Zengler: I think that this ordinance and correct me is much greater detail of anything that we have now.

Bobby: Yes, it is an amendment to the current ordinance and there are some things that need to be worked out with the Area Plan Commission and language with the Subdivision Control Ordinance but I think that can all happen it’s just a matter of getting it done.

Don Williams: Well lets make sure we’ve got it right before we do anything.

Phil Baxter:  I’m thinking about along the lines of Don, we’ve got so many ordinances and how do we police all of this stuff?

Nova Conner:  Well, see that’s the one thing that I was wondering and I know that Evansville does in terms of that inspection the as-built inspections that they do, you know not just at the initial and that is something that I would like to see the Drainage Board do.
Bobby: Well, they do as-built plans and I think our ordinance does….the new ordinance does address as-built plans I believe.

David Zengler: It does

Nova Conner:  Good, so that means it would be inspected before……

Bobby: Well this is just to let us know what was built so that we have it on record then we can ask them for how it differed from the approved plans.

Nova Conner: But what if it does differ? I mean is there……

Bobby: If it’s not a major difference it’s not that big an issue, the big issue on inspections is having someone there when construction occurs and that is something that we have not had the ability to have. We currently go out and inspect the pipes and check rock thicknesses before asphalt is laid on our subdivisions and at that time the pipes are already buried and underground. We can only measure them at the inlets and outlets to make sure that it meets the approved plans sizing.

Nova Conner: But I mean why couldn’t that fall under the Drainage and the Surveyor’s, why couldn’t we put that as a part of it because I would think …because I know that there’s times that they get them approved and I don’t think they do it. I mean we’ve witnessed that because we’ve gone back and fixed things, but is it a possibility that the Surveyor’s Office could do that, would it fall under……
Bobby: We could look at that in the ordinance because this drainage ordinance does all pertain to the surveyors office anyway, so that could be one of the things that…..

Scott Holder: My feelings has always been when they are actually getting ready to lay the storm sewer I would like to see the trench and the condition of it at least to know that they’ve got good back fill going in there and that they’re not just laying it on dirt and not just covering it up with dirt.

Phil Baxter: The thing of it is though you can’t be out there all day every day that’s the problem and that is what we’re running into.

Nova Conner; No, I don’t think that’s what he’s saying.

Bobby: And they’re not going to have that whole trench done before they do a piece of pipe too, I mean they’re not going to have all their trenches done for a great distance with weather and trenches to fall back in so they build the trench and lay it as you go and I mean we can try to have someone there for part of it. You know Vanderburgh County has a full time inspector on staff that inspects their subdivisions. They have had that for years.

Don Williams:  I can tell you right now our Council is not going to create any new positions.

Nova Conner:  But I mean what in terms of the surveyor’s office Jim, I mean do you think with the staff that you currently have that could be done.
Jim Niemeyer: Well, I think so to start and if we could we could use members from the highway department as well.

Nova Conner:  In other words do they have to notify when they’re done then, would that be a thing….

Phil Baxter: I don’t think we can do that.

Nova Conner: I think we should. But Phil look at all the problems we have gone back and fixed because we haven’t……

Don Williams:   We’re talking about using members of the highway department.

Bobby: The issue is what you would have to have is someone there through the duration of the install of the drainage structures, now that could take a week.
Don Williams:  Is that what Evansville does?

Bobby: They have someone there for the duration I believe on most of their inspections. They have full time inspectors.

Nova Conner: Is it for the duration or is it just when they’re……

Bobby: They have full time inspectors that do subdivision inspections. I could get more information on what Vanderburgh County does.

Jim Niemeyer: It seems like the developer could schedule with us like when they are going to be doing certain increments of installation so that we could be there.

Phil Baxter: Right now it would be possible because there is nothing going on but you get 3-4-5 subdivisions going and a half a dozen people couldn’t do it.

Bobby: Yes, two years ago when development was really heavy…..

Nova Conner:  Phil, but I mean I think as you notice that a lot of the things that we are going back and fixing are thing that weren’t done right in the first place.

Don Williams:  Yeah, but those aren’t from the last 10 years those are from 20 to 30 years ago.

Bobby: It’s not things that are recent, its things from several years ago.

Nova Conner:  We don’t even know yet, I mean we’ll find problems because they will come and you know that but I think that should be a key part of it, the accountability, I do and I think if you all…I think we really need to look at that.

Bobby: I really think in order to do it you’re going to need a full time  inspector to be able to be out on job sites.
Phil Baxter: One can’t do it.

Nova Conner:  In terms of I guess if they know you’re never going to come out and look at it I guess what incentive is there not to do it right. You know what I mean?

Phil Baxter: I’m not disagreeing that it should be done, but I don’t know how you’re going to do it.

Nova Conner: But I think we need to look at that avenue what can we do. It’s going to take some coordination but maybe that is something that the Surveyor’s Office can really look at and come up with some suggestions.

Jim Niemeyer: Well, I’ve got one suggestion but Don already put a lid on it. I gave up a position about 3 years ago to the County Council when they were trying to reduce expenses and I did that reluctantly because I said there may be a time when I need that position back and this may be the time. I’m not saying it’s going to happen but….

Nova Conner: How many people do you have working in the Surveyor’s Office?

Jim Niemeyer: There are 4 of us.

Nova Conner:  So out of the 4 people is there is adequate time….

Jim Niemeyer: There are two that  could go out, I won’t say anytime but there are two that can.

Nova Conner: I would like to look at that as a possibility and if it’s not possible it’s not but if it would be if we would have the man power to do that I’d love to…I think the more accountability the better.

Scott Holder: I wonder what we would get if we would just simply required dated photographs of all storm sewer installations as their doing it from the individuals.
Bobby:  You know with the testing and things will help immensely even if we can’t be there for the install but if we can send someone out the day of the test or have the test results forwarded to us even if we couldn’t see the trench then on the plastic pipe at least which most people are using the plastic pipe then that would in itself would speak to how it was installed.

Nova Conner:  I guess this was brought to my mind because I was talking to a developer today and how easy he got his approved and how easy it would be for him now to not do it right. He said nobody comes and looks what’s my incentive if I want to take a shortcut, I probably could. And I just think that more accountability is better not saying that everybody would do that, I’m not saying that but I’m just thinking in terms of future you know trouble spots that’s what I’m thinking about. So if that could be studied or looked at that would be great.

Phil Baxter :  Yeah, I know exactly what you’re saying.

Phil Baxter: Did you have anything else, Bobby?

Bobby: No

Don Williams:  Move to adjourn.

Nova Conner:  Second

Motion was made and seconded to adjourn. Motion passed 4-0.
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