MINUTES
WARRICK COUNTY DRAINAGE BOARD

&

 DEPARTMENT OF STORM WATER MANAGEMENT

JULY 9, 2008

The Warrick County Drainage Board and Storm Water Management met in regular session with President Phillip H. Baxter, presiding; also Nova Conner, Vice-President; Don Williams, Secretary, James E. Niemeyer, Surveyor; Bobby Howard, Director of Storm Water Management and David K. Zengler, Attorney for the Boards.
Minutes recorded and transcribed by Cheryl D. Embry.

Those present in the audience were James & Dorothy Henton, Leon Corressell, Michael Wall, Kirk Whetsel, Chris & Jenny Haisley, Joe Johns and Bill Bivins.
Phil Baxter: The Warrick County Drainage Board and Department of Storm Water Management will now come to order. 

APPROVAL OF MINUTES:

Phil Baxter: First on the agenda for July 9, 2008 is the approval of minutes from June 25th.
Nova Conner:  Move to approve.

Phil Baxter: Do I have a second?

Don Williams:  You need to do that, I wasn’t at that meeting.

Phil Baxter:  Second

Motion was made and seconded to approve. Motion passed 2-1 Commissioner Williams abstained.

HICKORY HILLS:

Jim Niemeyer: The next item concerns drainage plan approval for Hickory Hills. Would you state your name please?

Bill Bivins:  Bill Bivins, Engineer, This is a 15-lot subdivision on Telephone Road and backs up to Tanglewood Ditch on the North. The property basically splits in half drainage goes to the north directly to Tanglewood Ditch and the southern part goes south to the road ditch then to Tanglewood Ditch. We have proposed two basins for retention, the south end will be a dry basin and the north end will be a wet basin with a riser and an overflow and for additional retainage it is designed for a 100-year storm rather than a 50-year storm for extra protection.

Phil Baxter: Any questions from the Board?

Jim Niemeyer: Bill, is any of the…there were some complaints about lot density, has that been decreased or increased?

Bill Bivins: Yes, we went from originally I think we started out with 21 then went to 18 and ended up with 15 lots.

Jim Niemeyer: I noticed that you have drainage indicated there part of it flowing north some it flowing south, down here I was visiting with the Engineer’s Office yesterday and showing the slope here on the driveway. I think it went from 7%.....

Bill Bivins:  It’s 7%, but you have to realize that we have from the center line of Telephone Road sloping back to the north it slopes down 2% and so that should keep any water from running across Telephone Road.

Jim Niemeyer: What if we really have….we’ve been having some severe weather and rains what would happen you know water comes down that slope and it splashes out and hits the ditch and flies out, would the owner be willing to put a drain across the bottom of that?

Bill Bivins: If it’s necessary, if you feel it’s necessary, I don’t feel it’s necessary because the crown on Telephone Road is going to be  approximately 8-inches higher than the curb on the acceleration lanes that they are putting all along Telephone Road. It’s going to be 8-inches higher than…. so water will slope, we’ve got 8-inches before it would come up and ever run over then it’s going to run both directions and get off into the ditch, plus we have two….we have four sets of street drains on Hickory Hill Court.

Jim Niemeyer:  Can you explain on the north end of this where the ditch is how is this all going to work with your drainage plans?

Nova Conner: I would like for the people here to understand that too.

Bill Bivins: If you look at the sheet that has the cross sections of this area right here and we are building a berm to control this water to keep it running into the ditch and make sure it makes it over to our basin for storage.
Nova Conner: So it’s not going to go into the……

Bill Bivins: ditch, no it will go into our basin and then to the ditch.

Jim Niemeyer:  It will be controlled out by this pipe here.

Nova Conner:  And will that work because you know we just have had so many and again I know they are so concerned……

Bill Bivins: One thing you will notice that on our side of the ditch, the ground is about 405……It’s 401 over here and it was 403 right here on the edge. The north side is 401 and the south side is 403 right there.

Nova Conner: So you’re saying that means?

Bill Bivins: that means that we are keeping the water on our side.

Nova Conner:  Okay, it’s just amazing how it just doesn’t sometime just doesn’t want to stay on your side.

Bill Bivins:  I know it, but we are actually going to be 6 feet higher than the north side of the ditch with the berm that we are putting down there.

Nova Conner: Have you seen it?

Noel: Yes, I’ve reviewed it and Bobby actually at the very end before he left he did request that Bill do this cross section of Tanglewood Ditch to see what it would look like and he actually, Bill had actually changed some of you know of that to accommodate for that situation.

Bill Bivins:  Putting the berm in is making sure the water did not run into Tanglewood Ditch directly it will go to the retention basin.

Noel: Since it was designed for a 100-year storm, Bill the elevation of the detention basin back there, it’s going to stay pretty low compared to the actual elevation of that berm the 407. I don’t have that in front of me, so I’m not really……

Bill Bivins:  Yes, the water will run out at 400 where the top of the retention basin is 407, so we have a 7-foot buffer in there.

Jim Niemeyer: Bill, is that designed for a 50 or a 100-year storm?

Bill Bivins: It is designed for a 100-year. We doubled the size of it.

Nova Conner: Well, you almost have to, we have so many.

Bill Bivins: And again realize that the water will release at the same rate that it is releasing at now. That’s what the controls are on the retention basin is to not let it release any faster than it is releasing now.

Phil Baxter: Does anybody in the audience have any questions?

Sara Evans: Sara Evans, 7844 Crystal Court, Tanglewood Subdivision. I’ve been here since 2000 and he says it’s going to save this water or hold this water and then release it at the same flow it is now? Two inches of rain and it is over the ditch, I don’t care. Somebody needs to come out with just two inches of rain recently it was over the ditch and once that ditch gets even this high it is above the drainage pipe and so the cul-de-sac floods. I’ve got three women in the Cul-de-sac that are pregnant, what if they can’t get out and have their babies? He says it’s going to release…I mean on paper it looks great, yes he’s going to hold this water, how much rain are we going to get before it spills over and into the ditch. At the rate it’s going now, you know I’ve been here how many times? Nothing has been done, nothing has been done.

Jim Niemeyer: May I speak? One thing that is being done at this time is an engineering plan is being developed to review and analyze drainage for that whole area.

Ms. Evans: Okay, that was back in April, so this is July. So they are still….have they actually come out?

Jim Niemeyer:  I don’t know whether they have or not.

Noel: Didn’t I see a proposal on your desk? That was just a proposal for the actual company to do it.
Jim Niemeyer: The proposal was approved to do the study.

Noel: That was just the proposal to approve it, that wasn’t actually a proposal, so I have not seen a proposal , no.

Ms. Evans: And the employees, I mean the homeowners, we don’t get to see this so I don’t know when he says he’s got a dry retention and then he has a wet retention and he’s got this berm and this berm is made out of?

Bill Bivins: Earth

Ms. Evans: Earth, so that slopes how close to the ditch are you building a house and putting this berm?

Bill Bivins: We have donated a 30-foot strip for drainage easement on the north side of the property. The berm is going to be right up against the south side of us so there is going to be approximately 20-feet that we are not going to touch towards the ditch.

Mr. Evans: 20-feet, I’m a woman, walk off 20 feet for me. (It was answered from here to that wall.) From here to that wall and that is going to keep it from flooding my house. I’ve got sand bags, I still bring out….

Bill Bivins: Your problem is coming from the north, not from the south.

Ms. Evans: I’m saying that when you put more houses, more roofs…..Something has to be done with the ditch because of that pipe being so low in that ditch. I don’t care if we have a half inch of rain in a short period of time that ditch cannot handle it. He says yes it flows, yes it does but it’s above that pipe. It was flowing the other day but it was above the bank, it didn’t get in my garage like it did before but that was just with 2 inches of rain.
Bill Bivins: Your problem is that curb on that cul-de-sac. It should be cut out and a swale put out to the ditch.

Ms. Evans: But there again it’s just going to flow between this house and my house, it’s just going to flow and get closer to our house but where is it going to go when it hits the ditch even if its above or below coming out of that pipe. Where is it going to go?

Bill Bivins: If we don’t do anything out there it’s going to be worse than it is right now. What we are doing is giving you additional protection.
Ms. Evans: Are you going to guarantee? You’re going to guarantee me that this will not get in my…..

Bill Bivins: No, I will not guarantee that until you do something on the north side of the ditch.

Ms. Evans: I can’t get anybody to do anything on the north side of the ditch. I can’t get anybody to do anything, I have been here since 2000. I’m taking days of vacation…..

Phil Baxter: Maam’ that work is planned I don’t know when it’s going to get done and Bobby is not here. The plans are there to be done.

Nova Conner:  I know it is, we looked at that whole thing. Jack’s looked at it, everybody’s looked at it and we know what needs to be done.

Noel: And then wasn’t there a proposal to get an engineering company to look at that whole subdivision. I understand that’s what we’re waiting on.

Ms. Evans: You can be looking at this proposal for the next 10 years, he’s already got all his 15 houses built. Why can’t we fix the problem. I’m not saying not build and I think the berm sounds great if it works. But before you allow him to start doing this….8years you’ve been telling me you’re going to come out and we’re going to send a surveyor, we’re going to do this, we’re going to do that.

Phil Baxter: I haven’t been here 8 years.

Nova Conner:  Neither have I.

Ms. Evans: Your husband was.

Nova Conner: That’s right he was and I really thought that was under way.

Noel: It is and like Bill stated it is a separate issue.
Ms. Evans: It’s not a separate issue when we’re still talking about the ditch. It can’t be a separate issue when the ditch is the problem.  (there were many people talking in the audience)

Phil Baxter: If you want to talk you have to come to the podium.

Noel:  But you have to understand the release rate that Bill’s taking is not more than what it is at the current moment. That’s what we’re looking at.
Nova Conner:  Your saying where it is now is bad but even if he builds it’s not going to get any worse because he’s building.

Ms. Evans: He can’t guarantee me that, he just told me he couldn’t guarantee me that.
Bill Bivins stated something about the north side but most of it was inaudible.

Noel: Right, regulatory he’s only releasing out what he’s allowed to release at. 

Ms. Evans: Fix the problem before

Noel:  He’s not adding more water to the ditch, the water’s already there. She’s saying she wants her’s fixed which we’re trying to do and you guys are trying to do.

Ms. Evans: But I say it’s still going to drain into the ditch. His is still going to……

Noel: It’s already draining into the ditch whether he builds or not.

Ms. Evans: Right, but when ……

Michael Wall: But when you add more concrete…my name is Michael Wall by the way. When you add more concrete in a subdivision and you’re still draining into a ditch that causes more flow okay regardless, okay, don’t shake your head no, I know for a fact that the houses that are around there are a cesspool. It’s like the city of New Orleans, okay it’s built up there’s hills on all sides of us and if the ditch is not draining it fills up like a bowl and so it sits there until the rain stops and then it’s going to drain off. So with  his adding however it drains it’s still going into our ditch I heard him say the Tanglewood Ditch, the Tanglewood Ditch that’s our ditch okay. It comes up, I have two babies in the womb right now, if my wife can’t get to the hospital because the water is so high we are going to have big problems. I own my own insurance company I sit on many boards downtown optimist club you name it okay I’m very active. Let me tell you something, you’ve got to fix problem A before you go into B okay. It doesn’t take that long to get somebody out there to figure it out and get it fixed before somebody else starts building. I don’t have a problem with the subdivision at all as long as they do a good job and the houses look nice and it doesn’t bring down the cost or value of our homes that’s all right, I don’t have a problem but figure out how you’re going to do the drainage besides putting it in our ditch which already overflows. It overflowed in April okay which is past the time you already said you fixed the ditch in the first place okay it flooded okay nobody told me about it, I’m new to the neighborhood okay. Such I have a lawsuit already against the lady that sold me the house and her realtor okay because they didn’t disclose the fact that it flooded. They don’t have to because it’s not in a flood plain, now that surprises me because if you knew it flooded it should be in a flood plain okay that’s another issue. The thing is fix problem A before you go into looking at what he proposed or whoever the builder was, then if you fix problem A you can go onto B okay. It’s plain and simple it doesn’t take that long, it’s not rocket science just get the group of engineers and have it done. We obviously know you guys want more tax dollars from new houses, okay that’s fine we all want more money but you have to fix problems first. That’s all I have to say.
Joe Johns:  I’m Joe Johns, I’ve lived in Tanglewood Subdivision for 25 plus years. When they built Sandals Subdivision back there they told us that the holding ponds back there would handle the volume of water too but they don’t. They go over the top of it, somebody’s come in and took a tractor and dug a trench out of the pond. You assured us that the cul-de-sac back there, Don would be adequate, the same size as the one in Tanglewood. It’s either not the same size or it’s put too low in the ditch because when the water comes through the Tanglewood box culvert it maxes it out and it goes over the one in Sandals. So we were misled there it’s not handling the same volume of water. You’re talking about putting a berm on the south side, that’s not a berm that’s a dam, when water gets in a ditch it can’t expand you built a dam there. The holding pond, you’ve got one where your building houses in Gourley Subdivision now it all runs into Tanglewood and you were talking about the runoff of the subdivision. That’s all farm ground there now it’s all 100% absorption or what it can absorb but when you put in the roofs the drives you all know it’s going to hit the ditch a lot faster and I may be a little bit emotional but I’ve been crapped on pretty much from these people up here like I said they keep assuring me they will fix the problem and they keep assuring me that the holding ponds are big enough. You’ve been out, you’ve seen the water go under Tanglewood and over the one at Sandals. You know what I’m talking about….let me get  my composer here..I’ve had water knee keep in my backyard between knee and waist deep I’ve had it very close to coming through the floor of my house. I can’t relocate, I’m disabled that’s my home I can’t go nowhere I can’t afford to move. So I’m putting myself at your folks mercy, but the front half of that subdivision, it’s going to hit Telephone Road, they’ve got ditches down there about this deep and this wide but eventually that’s headed for Tanglewood Ditch. Everything in there goes to the Tanglewood Ditch, everything they’re building in Gourley, when I lived there we didn’t have a Gourley, we didn’t have a Pleasant Ridge all the big fancy subdivisions they weren’t there and like I said now it’s all runoff. It all hits that same ditch, we can’t afford it we need to get a hydrologist out there somebody who can study the water problem, don’t build no more, fix the problems we’ve got then build.
Jim Niemeyer: There is an engineering company it’s Bernardin & Lochmueller and the County has contracted with them to complete the study and however long it takes them. It shouldn’t be that long but I can’t put a date to it because I don’t know.
Mr. Johns: But all the time we’re waiting on them to do the study, we keep building and adding to our problem. Like I said that berm, I understand what he’s saying but it’s a berm to him, it’s a dam to us because the water that’s in the ditch can’t expand and his side of the ditch is definitely higher then ours, he said it just the reverse but it’s not I live there I know when the water comes up it comes in our subdivision it don’t go up that hill. Thank you.
Michael Wall: I’ll make a proposal to you fix the problem, get the guy to come out there and figure it out before you say okay to subdivision x, okay that makes more sense.

Phil Baxter: Sir, you’ve said that twice, we understand what you’re saying.

Mr. Wall: But you don’t live in a home where it floods when it rains 2 inches, do you?

Jim Hinton: I’m Jim Hinton, I’ve got some great pictures here. This is a picture of the back of my yard right there at my easement, that’s my side of the ditch, the low side which is the north side and you can see how high the south side is.

He continued showing pictures and explaining them and the flooded areas in his drive way and the house across the street.

Nova Conner:  Jim, what was done…what was previously done, did it not help at all?

Mr. Hinton: It helps when the ditch build up it runs off quick but 2 inches of rain, it’s in our cul-de-sac, it’s coming up my drive way.

Phil Baxter: Melody, I’m going to make a suggestion here, can you check with Sam, you’ve got all the information on what we’re going to do on the north side. If you can get with him, we can get some work scheduled and get that started and I’m going to make a motion to table this for two weeks until we get that started and get some information. Is that all right with you?

Don Williams:  Are you talking about expanding the ditch or widening the ditch or……..

Phil Baxter:  Well that plus the north side, the north side of the subdivision where it comes off that hill. Check with BLA and see how far they are.

Commissioner Conner stated that the Board really does understand but most of the work was done before they took office and they are trying very hard to work on all the flooding problems.

Mr. Hinton: (?)  I have no problem with somebody building on that lot, but why build 15 homes and flood 15 homes. I mean these people, their lives are in their homes it’s the biggest investment a person makes. How can we sell if we flood?

Phil Baxter: Oh, we understand your complaint, sir. I’m not denying anything that anyone has said, I understand.

Noel: Now we have this BLA item under issue and it they do go through and they propose what we need to do at her section, now is Bill’s design going to change due to that. Once we fix her problem is Bill’s……

Nova Conner:  Will that make a difference to your design?

Bill Bivins: No, it will not change my design because her side is two feet lower than my side and the problem is the cul-de-sac is low and that curb in the cul-de-sac keeps the water in the cul-de-sac. If the curb was cut out and a swale that water would get out of the cul-de-sac right now.
Jim Niemeyer: It doesn’t take long for the water to rise over the level of that drainage pipe.

Bill Bivins: Because the existing pipe there is too small to handle the water. But it will not change our plans, we have designed it to retain our water at twice the amount that is required. So we’re not going to be affected by what happens over on that side at all. Our release is at a 5-year range which everyone is designed for as far as release but we’ve doubled our retainage.

Nova Conner: Well, I think for one thing I think the people that are out there, please understand that we know what you’re going through because you’re not the only ones. We’ve many subdivisions going through the same thing and a lot of that is just that the infrastructure at the time of the building there weren’t ordinances and there were things that were not done right. We as a drainage board and even as the storm water board are trying to go back and correct. But I mean you are not the only ones that has problems, we wish that we could help everyone in terms of that, it’s not that we’re not listening. But I do have to agree, Don, I feel like I’d like to see where we’re going with that study before I make a decision.

Don Williams: I didn’t say anything about that other than we need to get it done. I voted against the re-zoning for this to begin with for the reason I thought there were too many houses going in that area.

Nova Conner: He did, he did vote against it.

Commissioner Williams seconded the motion that Commissioner Baxter made about tabling the request for two weeks.
Motion was made and seconded. Motion carried 3-0.

Another gentleman who did not identify himself came up with pictures to show the board and stated that there was a swale behind a fence and that the swale floods when the ditch fills up.

HIGH POINTE DRIVE-EASEMENT VARIANCE REQUESTED BY KENNY UBELHOR:

Jim Niemeyer: Next we have a drainage plan that concerns High Pointe Drive, it is an easement variance request. (Mr. Ubelhor was not present)
We approved this variance, this is on a pizza restaurant out there on High Pointe Drive that belongs to Kenny Ubelhor, they want to lengthen it and it should cause no problem. The only difference is that they want it longer.

Phil Baxter: Is this the one we did a month or so ago, Jim?

Jim Niemeyer: Yes.

Nova Conner: I have no problem with it, motion to approve.

Don Williams:  Second

Motion was made and seconded to approve variance request. Motion carried 3-0.

ROLLING HILLS-2188 EAGLEWOOD DRIVE LOT 28:

Jim Niemeyer:  The next item is a pipe and fence request.

Bill Bivins: Bill Bivins, engineer. Chris Haisley had a pool in his back yard and his back yard he didn’t have any back yard and there was a ditch running across the back of his yard in which he placed a 24-inch plastic pipe in and then he constructed a swale around it not realizing that there was a drainage easement behind him. I would like to show you what he did and show you why we feel that this should be allowed to stay.  

(Bill explaining drawing) The pipe comes across right here and that lines up with the existing ditch that was there. His neighbor already had a 24-inch pipe like that so he constructed a swale around the side of it that is 42-inches wide and approximately 3-feet deep. He filled that whole area in and has it blocked off with railroad ties. The area swale is 10 square feet, the area of the pipe is 3 square feet so he’s got the pipe. A fifty year storm requires 39 cubic feet per second, the pipe carries 33 so it doesn’t quite carry it all on the major storm but with the swale there which is 3 times the size of the pipe we don’t see that there would be any problem. At the same time he got a building permit to build a cabana in his back yard, he told me he was going to put a fence up and they didn’t tell him that he couldn’t put the fence where he put it, so the fence is right along the top of the swale. So that is the items that we’re here asking to be able to keep the pipe in there and with the use of the swale we’ll have plenty of protection for drainage and allow him to keep his fence which is on the north side of the swale.
Don Williams:  Is that fence lying right on the ground?

Bill Bivins: Yes, it’s right against the ground.

Don Williams:  So water cannot get under it?

Bill Bivins: No, but again it is on top of the swale.

Don Williams:  How long has this been in?

Bill Bivins: It’s been approximately a month. He wasn’t aware that he was doing anything wrong, of course he just lined up with his neighbor. See what should have happened is the drainage easement, the ditch should have been constructed in the easement and it was never constructed in the easement.

Don Williams: Will it drain?

Bill Bivins: Yes (Bill showing board plan of drain) here is the swale how it is shaped and there is where his fence is.)
Phil Baxter: Do you have any comment, Jim?

Jim Niemeyer: No, engineering wise it’s all right, I checked it with Steve this morning and he has no problem with it. It’s just like Bill says it……

Commissioner Conner said something but it was inaudible as was the answer from Bill Bivins. 

Noel: I did review it and Bobby did also, we’ve been out there a couple of times and as long as he has the swale behind the pipe that he put in its  (inaudible)

Phil Baxter: Comments

Don Williams:  I have none. Move to approve.

Nova Conner:  Second.

Motion was made and seconded to approve pipe, swale and fence. Motion carried 3-0.

COLONIAL HILLS: LEON CORRESSELL:

Jim Niemeyer: The next item that we have concerns discussion of Colonial Hills

Leon Corressell: Leon Corressell 10933 Williamsburg Court Newburgh, Indiana, Colonial Hills.

Jim Niemeyer: This is kind of like a continuance I guess, Leon’s last appearance here both Bobby and I……and I received a memo from Bobby before he went on vacation. But I’ve been out there a number of times and everything that Bobby says I agree with. Basically Leon lives in a bowl and the drainage from…it comes down at him from the north and is going to continue to do that and it flows generally to the east southeast. The only way that they can get some relief I believe is a berm be constructed as required and a ditch being placed on the east side of it to carry the water south to Howard-Williams Ditch.
Phil Baxter: Is that an easement or is it private property, Jim?

Jim Niemeyer: It’s private property there,s a 50-foot easement there was all originally all for utilities. There was no drainage easement back there.

Don Williams:  Are there any utilities in that easement Jim, do you know?

Jim Niemeyer: A big overhead power line.

Don Williams: Nothing underground?

Jim Niemeyer: Don’t believe so.

Don Williams:  It sounds to me like that would be a good Storm Water project.
Jim Niemeyer:  It’s not difficult, I mean to do and it wouldn’t take long to fix it and we really need to do something because they’ve been under the gun for a long time too and ultimately I hope, I won’t be here but ultimately I hope that the Howard-Ditch reversal program is instituted and completed.

Don Williams:  I agree it’s going to have to be done sooner or later. I agree completely because we looked at that Jim and I looked at that yesterday and the only way to get rid of that flooding is to reverse that ditch eventually. It gets worse the longer we wait and the more expensive it’s going to get.

Jim Niemeyer:  We drove out the part of the Howard-Williams Ditch again and it’s getting worse too, it’s really filling up with vegetation. I had it pretty well worked out last year but we ran out of funds and time. I’m not sure which came first. It’s not going to be east if you just do a stop gap thing it would require cleaning that ditch out and it won’t be cheap because every bucket full of silt that’s removed is going to have to be hauled and transported somewhere. The culvert that’s going under the I-164 west of Deaconess Hospital are filling up and the last time I talked to an engineer from the Department of Highways he said well I don’t know how we’re going to….we can’t find anybody to remove that silt. I don’t think it would take that much ingenuity but I think if perhaps a small front end loader were used you could drive it right down inside of it to remove it.

There are also a few beavers in there as well.

Don Williams:  Where are the beavers at?

Jim Niemeyer: Some in the middle and some on the ends.

Nova Conner: Can you trap them?

Leon Corressell: Don, you’ve got to remember also Fall Creek has been built up a lot, that was all farm land, I’ve been there 32 years and see that used to catch a lot of that water but that’s all built up. Now they’ve got two houses back behind me and they are still bringing more dirt in.

Jim Niemeyer:  I suspect that they have built that up 8-10 feet.

Leon Corressell:  Oh yes I figured 6 but it may be more. But the water has no place to go. It just lays there.

Don Williams:  We’ve got drainage problems in two areas even the Tanglewood comes down and all that Bell Road all that’s tied together and eventually that’s got to be done because you know when you’ve got the Ohio River and I looked at it the other day on GPS and you’re only looking at about one point 3 tenths of a mile and right now it’s traveling between 26 and 27 miles to get to the river. It doesn’t make a lot of sense especially when we have a….everything ends up in Pigeon Creek and it’s a legal drain in Warrick County but in Vanderburgh County, I mean it’s not it’s all grown up and there’s refridgerators and everything else laying in that ditch. That’s what causes Pigeon Creek to back up it hits Vanderburgh County and it kind of stops.

Nova Conner:  Since we have cleaned that though it’s been working fairly well.

Don Williams:  They have been working on it but I don’t know where they’re at on it.

Nova Conner:  But you’re saying you think that cost wise this is not something that’s not going to……
Jim Niemeyer: Oh, well the longer you wait, whatever you do it’s going to get more expensive every day and we can clean this out now which will be a stop gap. But the ditch behind the office complex is really getting full and it’s right next to a detention pond and it’s undercutting and if it goes we’re really going to have a mess, that’s part of the other complicating factor is we’re going to have to work with Vanderburgh County on this and there is just a tremendous amount of ditch cleaning that has to be done. Under the study that was completed by both Bernardin & Lochmueller and the University of Evansville Civil Engineering Department that whole strip back there will be a large box culvert installed in it and I don’t remember if it was 8 by 10 or something like that is going to be required. It won’t be cheap.

Don Williams:  Something should have been done 30 years ago.

Leon Corressell stated that some of the homes in Colonial Hills and Monticello there have been homes that have flooded and one home at least 4 times in 2006. There have been 4-5 homes altogether that have.

Don Williams:  We talk about the 50-year storm and 100-year storm and 200-year storm and I’m telling you when it rains 6 inches in 8 hours it really doesn’t matter what you call it, everybody’s flooded.

Jim Niemeyer: What’s really becoming impressive if you go out into Leon’s area and you look at the Sterchi Development it really have changed, it really is huge.

Leon Corressell: That’s only 50-acres, he’s still got about 50 more to go back there. So there is going to be a lot more dirt and naturally more concrete so I mean you know it’s going to mean more water.

Phil Baxter:  Noel, would you put this berm on the storm water list to do this.

Don Williams:  I think this is a project that I think the Board of Storm Water Management should be able to take care of.

Phil Baxter: Thank you sir and we’ll get started on it.

Don Williams:  We’re knocking off projects and I understand people from Tanglewood, I mean cause I’ve been here for 8 years and I understand. But we haven’t had the mechanism in place until now to actually do something.

Mr. Corresell thanked the Board.

EDWARDS DITCH-COUNTY INVOICE:

Jim Niemeyer:  The last item under discussion is Edwards Ditch, the county invoice to the Surveyor’s department.

Don Williams:  That’s to the Surveyor’s Department?

Jim Niemeyer: I don’t have any copies.

Don Williams:  It’s Drainage Board.

Jim Niemeyer: In any case I received it and it comes to $91,000.00. That includes all work, labor, equipment and all that.

Don Williams:  What do you think it would have cost you if we would have had Bigge or somebody do it?  How long was it?

Jim Niemeyer:  I think it was 12,000 feet and they expanded it to 15,000 feet but I just stayed with the legal drain as it appeared on the think map. I had 12,000 feet probably based on what we’ve done so far it would have run about $3.50 per foot and the counties was about $7.50 per foot. Bigge Construction would probably have completed that in under normal circumstances in 3 maybe 4 weeks at the outset at the most.
Don Williams:  So with the wages it definitely cost us more to do that using the highway?

Jim Niemeyer:  Yes

Don Williams:   I think the appropriate thing for the Storm Water or the Drainage Board to pay those cost except for wages. Those men would have been paid those wages whether they were working on that ditch or whether they were doing something else that day. I’m just expressing my thoughts to the Board that would be the way I would go is pay the materials and the equipment and the fuel. How much were the wages?

Jim Niemeyer: Not very much about $10,000.00.

Nova Conner: Was it only $10,000.00?

Phil Baxter:  Oh it would have to be more than that, Jim?

Jim Niemeyer: Do you have the invoice?  Wages labor was $10,752.74 and equipment was $80,245.00.

Nova Conner: Equipment in terms of?

Jim Niemeyer:  All of it, excavator, dump trucks, loader and rental dozer.

Nova Conner: Is that the highway equipment?

Phil Baxter: The dozer was rented. What was the rental?

Jim Niemeyer: They had a rental dozer for $1,720.00.

Nova Conner:  Right, but the rest was just equipment that the highway had there in terms of them using it.
Phil Baxter:  I figured 12,000 feet here at $3.50 per foot would be $42,000.00.

Don Williams:  !2,000 at $3.50 per foot so that’s about the going rate is $3.50 a linear foot.

Phil Baxter: That’s what Jim said it was.

Jim Niemeyer: You don’t need to do much.

Nova Conner: I guess I’m questioning in terms of do they not use the highway department in the winter, do they not do this drainage work, haven’t they in the past in the winter do drainage work?

Don Williams:  No, not a lot. They are not for the storm water but before that no they did not. The only drainage work they did was basically road side drainage. Nothing for the Drainage Board on the legal drains.

Nova Conner:  But is that unacceptable though in terms of if they have the……

Don Williams:  Well, absolutely not as a matter of fact during the winter season when you’re not talking about road season especially when the ground get froze economically to have them go in and do some of it I think is ideal.
Nova Conner:  Then to not have to pay for that, I mean I can see if they rent equipment that that would have to be in there.

Jim Niemeyer: Well one thing about the County equipment it’s not depreciating I mean it’s not on a tax depreciation schedule or anything it’s there until you wear it out.

Nova Conner: Well, surely it depreciates thought, I would think.

Phil Baxter: I would agree to the $42,000.00.

Don Williams:  The total bill is for what?

Phil Baxter:  $91,000.00.

Nova Conner:  I mean is this setting a precedence are we going to do this, I mean if they have to have……

Don Williams:  It’s just a matter of allocating the cost to the department that did the work.

Nova Conner:  I know that in terms of you know it’s essential that you do you know for account perspective that you do that right, but see I guess I don’t see that as a need and in the winter time when they’re not doing it I just can’t see where it they do have the time that they just could not…I mean are we setting a precedence that anytime they do anything we have to make sure we pay them back?
Jim Niemeyer:  Anytime they are going to do work say for the Surveyors Department we ought to have a set procedure or a costing system. Now we had one, I guess probably three years ago but I’ve emptied my computer I don’t know how many times and I guess I erased it.
Nova Conner: But you mean you had a in terms of……

Jim Niemeyer: So much for machinery, so much for this and that that I thought would be okay but I can’t remember it.

Phil Baxter: It’s been 4 or 5 years ago but I can’t remember it either, but I know there was one.

Jim Niemeyer: I will continue to look for it.

Nova Conner:  I think in terms of the future it should be looked at. I mean we’re just taking it from one pot and putting it into another pot. But I do think for accounting purposes you need to be in terms of accurate you need to make sure that what departments doing what.
Don Williams:  Well, one of them’s got roads to get done the other has ditches that have got to get done.

Nova Conner:  But I guess I see that as a part of the highway thing, if there is winter and they can’t do anything else I think it’s terrific they can help but if that’s not protocol then………..

Phil Baxter: What’s everybody think?
Don Williams:  It doesn’t matter to me, I think they ought to be at least allocated for their fuel and machinery to some degree. I’m okay with the $42,000.00 also I don’t think…I think that the $91,000.00 is a little out of line. I don’t think anymore should go in that direction but what Mr. Bigge or whoever would have done it for.
Nova Conner: I have no problem with the $42,000.00, I know that the highway department really and truly use that.

Don Williams:  I think we need to get close on stuff in the future because they were out there forever and I think what Jim said is correct.

Nova Conner:  But that’s what I guess I’m saying is because that was really an answer to a need that we had because there was no money left in terms of Storm water and there was no money left in drainage to do that and I felt that it was very appropriate for them to do that. That’s why I’m saying I think we need to however we need some type of procedure to say, I can’t see that that would not could not be one of their responsibilities and duties if it was and that was really and truly an emergency. We had flooding everywhere, that whole Framewood area and that whole area.

Phil Baxter: I think we’ll go back again and get some rates.

Nova Conner: If you want to approve the $42,000.00 I will but I think we need to look at you know……
Don Williams:  Move to approve the $42,000.00.

Nova Conner: Second.

Motion was made and seconded to approve. Motion passed 3-0.

The Board agreed that a procedure needs to be put in place and in the winter there is no reason we couldn’t use the highway department without reimbursing anything but the fuel.

CLAIMS:
Phil Baxter: We’ve got claims in the amount of $11,583.45.

Don Williams:  Karn’s Ditch is complete, Jim?

Jim Niemeyer:  Yes, I did one thing out there it’s not finished yet and they are going to redo what they did. I used hydro-mulch on those banks, but they are huge and if we let that go it will be right back down there in the bottom and I want to get grass started on there as soon as it can go.

Don Williams:  That’s the only part of it that has to be done? 

Jim Niemeyer: Yes

Don Williams:  Is the matting and all that getting the grass laid, is that part of the $11,000.00?

Jim Niemeyer:  No, it will be an addition. I want to make a comment that you really need to look at this ditch in the north-south direction which ends up in Lake Victoria because it’s really bad and there is a lot of heavy trees that have fallen in there and also severe erosion. I think its less than a 1000 feet but it’s a very steep ravine in there. It needs to be done. That is all legal drain.
Don Williams:  I move we approve the claims.

Nova Conner: Second.

Motion was made and seconded to approve claims. Motion passed 3-0.

There was a discussion of Turoni’s Pizza to be approve but Mr. Biggerstaff must have misunderstood and when High Point (Kenny Ubelhor) was approved he thought it was his so he left. It was stated that he wants to build a restaurant . Mr. Niemeyer stated that he and Steve Sherwood have been through the plans and it has been approved by both including Bobby.

Don Williams:  I think we need to get him back because we may have some questions. So schedule it for July 23, 2008.

Noel: I don’t believe that it really needs to, does it have to come to a meeting?

Don Williams:  It doesn’t have to come to a meeting if it doesn’t infringe upon a legal drain and if it doesn’t stop the natural drainage flow, no.

Jim Niemeyer:  I don’t see anything wrong with it.

Phil Baxter: He’s not changing anything on the lot?

Jim Niemeyer: No

Noel: He’s just doing a commercial site that’s been approved but since Jim was out of town he had just asked Mr. Biggerstaff to show what the existing drainage for that whole subdivision did and just wanted him to re-route it so Jim could actually look at it.

Don Williams:  Then Jim and Bobby need to look at that and it if doesn’t need to come to this board then don’t bring it to this board. If the drainage has already been approved.

Phil Baxter: Anyone else have anything?

Bill Bivins: Since I’m not going to be at the Commissioners Board I just want to thank Mr. Baxter and Mr. Walter, Howard wants to thank you for the run around or detour we have at my office now. They have constructed a detour and we can not get to our office, we couldn’t get to the office a couple weeks ago. I appreciate your help on that part.

The Board thanked Bill also and said they didn’t get that very often.

WIRES DITCH:

Don Phillips: Good afternoon, Don Phillips 7451 Lincoln Trail Road. I don’t know if this is the appropriate forum or not but I have had conversations with Mr. Williams, Mr. Baxter and Mr. Niemeyer about a drainage issue on Wire Ditch and I guess my question today is, Is there a plan in place or anything in the works and what is the status of that particular project?
Jim Niemeyer: As far as I am concerned we have made an inspection of it and the next thing is to get the bids out.

Mr. Phillips: Do we know what the anticipated plan is, what we’re wanting to do and…

Jim Niemeyer:  Yeah, we need to go in there and there needs to be a few places in there that needs to be straightened. The banks need to be laid back and there will be a lot of grinding that will need to be done and when we have the bid party assembled we will meet in the field so we can take them all out and view it. It comes to about 9,575 feet as I scaled it off on think map. It shouldn’t take all that long to do it, maybe 3 weeks.

Nova Conner: Is that on your list?

Jim Niemeyer: Yes, it’s been on my list for quite a while.

Phil Baxter:  Jim, I have a question also, as I understand those crops are planted there so could that be scheduled to where it’s done after the crops are out of the field?

Jim Niemeyer: Well, I think I told his dad that I would do it when I could and while the money is there, if possible and I don’t know how much we would mess up. I don’t think it would be that bad.

Don Phillips: I suppose one of the questions that I understood that there may be is just how much width are we going to take as opposed to what’s there now?

Jim Niemeyer: That’s one thing I want to send the letters out to the landowners to think about and lets hear what you’ve got to say. But if we go to 2 ½ to 1 which is what I would like to do, we could sow that with seed and eliminate that problem and then follow that up with an annual spraying program to kill the weeds.

Don Phillips:  I think the question is and maybe that ‘s what you’re site meeting will determine but that is some of the best farm land in that area since it’s bottom ground so the farmers on both sides of that creek, they and their tenants are a little apprehensive  about taking too much of that away.
Jim Niemeyer: I just think that if we can get by with 2:1 that’s fine because if we spray that with that mulch which is really great we could stabilize those banks. But if you want to mow it and keep it nice we just need a little bit more room to do that.

Don Phillips:  You’ll be able to tell us or do a preliminary flag on it, I think there was a couple of places that needs to be straightened up and as far as our farm goes our tenants have been keeping the ditch mowed except for the brush that got so big that they can’t mow it. So the grinding and straightening of the ditch in the problem area was probably the biggest concern that we had.

Jim Niemeyer: I don’t think there will be a problem with that. The only problem I see is that whoever owns that barbwire fence on the west side needs to decide what he wants to do with it because it will have to go. We can’t get around it.

Don Phillips: See, and I don’t know if they will even let you do that or not.

Jim Niemeyer: But you know we’ll send a letter to all the property owners.

Don Williams:  If the fence is in a legal drain they don’t have any choice.

Don Phillips: Well, what is the legal width?

Don Williams:  75-feet each side of the ditch top of bank.

Don Phillips: Well, we’d sure hate to give up 75-feet of our best ground our farm ground.

Don Williams:  I don’t think anybody would, we’ve just got to be able to get in there and clean it that’s why we were talking about doing it after the harvest so there wouldn’t be any crop damage.
Don Phillips: Yeah, but we don’t want to lose rows of corn when it’s done either too much.

Jim Niemeyer: We could postpone that until fall.

Don Phillips: We just kind of…I think the question as I understood it from my father and my tenants is what will…how much are you taking off the bank and that’s what we would like to know, so once you get your plans maybe we could have a….

Don Williams:  You’re worried about how much actual field area your going to lose?
Don Phillips: Yes. We’ve been mowing it and I assumed that we will have to continue to mow it once it’s repaired so we don’t want any more to mow than we have to.
Don Williams:  It should be more shaping and cleaning out than anything else shouldn’t it Jim?

Jim Niemeyer: There’s like he said there are some bad spots in it. It’ll take a little care to get those out of there.

Phil Baxter: The 75-feet is just work area, Don , it’s not.

Don Phillips: When would you anticipate you would have some plans that a person could look at?

Jim Niemeyer:  As soon as I can sit down and write them out, I’d like not to do it this week but….

Don Williams:  What do you have in those fields now corn or beans?
Mr. Phillips: Corn on part of it. Are you going from Phillips Road to how far north?

Jim Niemeyer: 9500 feet I forget what the name of that is.

Mr. Phillips: Is it Lincoln trail or the next road up?

Jim Niemeyer: Well where your dad lives it goes from there north up to the next road.

Mr. Phillips: Thank you for getting us on the list and when you get to that point we’d sure like to …I think it would be advantageous for us to look at it.

Jim Niemeyer What we would like to do is get that done so that grass will sprout.

Doug Titzer: I’m one of the tenants on the property and we’ve been mowing the thing ourselves except when there is bad weather. We’ve got an arm mower and our main concern is what we can’t reach at the bottom of the creek have that ground out, we’re not wanting other than a couple of places what Don has asked Mr. Niemeyer about in the past is there was a couple of crooks in the creek that he wanted straightened out. The rest of the creek is fine, we’ve been mowing it and maintaining it but you go to 2:1 slope, are you just anticipating that for the areas that need straightening or the whole length of the ditch between the roads?
Jim Niemeyer: Well, we don’t want to change it where it’s in an area where there is no need to change it.

Mr. Titzer: That’s what our concern was, our understanding was that you were going to make it 2:1 slope the whole 9,000 feet.

Jim Niemeyer: No not necessarily. But that’s why I like to have a field meeting so the land owners could be there.

Mr. Titzer: What we thought was if you was going to go 2:1 slope the whole 9,000 feet or through their property, if you go to 2:1 slope your going to have a mountain of dirt that’s going to be left over with nowhere to go.

Jim Niemeyer: Well, lots of times we’ve used those mountains to fill up holes.

Mr. Titzer:  Right now we’re maintaining probably 95% plus with our mower, what we use on the east side of the creek. The west side as far as I know has never been done other than when his dad sprayed it with weed killer and he got money from the Drainage Board. I’ve helped to do that and we’ve seeded the erosion areas too. But you get those 7 inch rains there is nothing going to hold that either.

Phil Baxter:  Right, would you, Don and the rest of the homeowners be willing to meet with Jim up there and look at it sometime to go over it.

Mr. Titzer: I can’t speak for the other owners.

Jim Niemeyer: I get a letter put together and I’ll also include an aerial photo of your property and highlight it. The best thing to do is to meet out there in the field.

Don Phillips: Do you think we might do that in the next…little bit.

Jim Niemeyer; In the next 2-3 weeks.

Don Phillips: Well, with the crops in now it’s going to kind of hard to see anything, you know but if you discuss the aerial photography it will show where that crook is that we’re concerned about. 

Mr. Titzer: But you’re saying it’s from Lincoln Trail Road north 9,000 feet approximately?

Jim Niemeyer: Yes from Phillips Road to Hadley Road.  If we’re going to clean it out, I would like to get it because it is one big stretch in there.

Mr. Titzer: His dad just had it shaped a little bit as they had some willows removed. I’ve got one other thing on another matter. I’ve talked to Phil about it a couple of times this spring. Something I would like to see requested from the Army Corps of Engineers like when we had the flood this spring for Big Pigeon Creek and Little Pigeon Creek it was about 1964 level where it came to 61 was deeper yet. But my request is if the County could contact the Army Corps of Engineers they’ve already got the drainage area of each watershed, if they could get a crest after the rainfall, request it from the Corps of Army Engineers have the Surveyor office have scales at Stevenson Station Road Bridge or Heim Road Bridge to get a crest from the Army Corps of engineers so people’s got a couple of days warning on moving their property out or it could save them from moving. I think they’ve already got this as they give the river forecast they already know the drainage area of the whole Ohio River and they do it over every stream in the country. If we could get that on a local basis that would save a lot of people a lot of heartache.
Jim Niemeyer: Well, we have all of the bridges mapped in the county by numbers so I don’t think it would be to….

Mr. Titzer: they could put out an elevation level to say 385 or whatever it might be, where the flood level normally is the county could get with the local news people or something and say Pigeon Creek going to be 387 or whatever it might be. I think Big Pigeon Creeks problem is Lynch Road bridge.

There was much discussion on bridges and flooding on Pigeon Creek and Green River Road.

Don Williams:  Move to adjourn

Phil Baxter: Second

Motion was made and seconded to adjourn. Motion passed 3-0.
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